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cubject, he would vote against the postponement , 
of the previous orders. As this, however, was not | 
a debatable motion, he would refrain from enter- 
¢ into any argament on the bill. 

Mr. CRITTENDEN expressed a hope that the | 
Senator from Alabama would withdraw his oppo- | 
sition. The object of this bill was not within the | 
scope of the objections which had been urged against 
works of internal improvement. i| 

Mr. DIX said the Senate had yesterday post- | 
poned the pilot bill unul this morning, on his | 
motion, and he believed it was the general under- | 
standing that he should be allowed a brief space, | 
in the morning hour, to explain his views on the 
subject. He hoped, therefore, that the Senator 
from Tennessee would withdraw his motion, and 
renew it to-morrow. 

Mr. BELL. Certainly; with great pleasure. I | 
will then give notice that I shall make this motion | 
in the morning hour to-morrow. 

Mr. MANGUM presented a petition from citi- || 
zens of the United States, asking that Congress || 
will purchase Mount Vernon. 

Mr. CASS submitted documents relating to the 
claim of William Lee, to compensation for services || 
as cierk in the office of the Superintendent of In- || 
dian Affairs at Detroit; which were referred to the | 
Committee on Indian Affairs. {| 

Mr. ASHLEY gave notice of his intention to | 
offer an amendment to the bill concerning the Su- 
preme Court when it came up for discussion; | 
which was sent to the Chair and ordered to be. 
printed, _ 

REPORTS FROM COMMITTEES. | 

Mr. FELCH, from the Committee on Pensions, | 
made an adverse report on the petition of Elijah | 
McDougall; which was ordered to Le printed. | 

Mr. FELCH also moved that the same commit- 
tee be discharged from the further consideration || 
of the memorial of the wounded soldiers in the | 
war of 1812, and that it be referred to the Commit- 
teeon Military Affairs. 

Mr. NILES, from the Committee on the Post || 
Office and Post Roads, reported the joint resolu- || 
tion from the House for the relief of H. M. Bar- || 
ney, without amendment. \\ 

Mr. DAVIS, of Mississippi, from the Commit- || 
teeon Military Affairs, reported the bill explana- 
tory of the act entitled “‘ An act to raise, fora | 
limited time, an additional military force, and for | 
other purposes,’ approved the 11th of February, | 
1847, with amendments. ] 

Mr. BREESE, from the Committee on Public | 


in 


| 


Lands, reported the bill relating to certain surveys 
in the district of Florida, without amendment. 

_Mr. BALDWIN, from the Committee on Pen- 
sions, reported ‘a bill for the relief of Gustavus 
Dorr; which was read a first time. 

Mr. MILLER, from the Committee on Naval 
Affairs, reported the following House bills, with- |, 
outamendment: An act for the relief of D. Myer- | 
lee; of Stephen Champlin; of Joseph Bryan; of | 
G. F. dela Roche and W. P. Sanger; of James H. || 
Conley; of James Glynn; of Nancy Tompkins; || 
of Elizabeth Mays; of Rane W. Angus; of John | 
Percival, a captain in the navy of the United States; 
of Edward Quinn; and the joint resolution con- | 
cerning the settlement of the accounts of William 
Speiden, purser in the navy of the United States. 


On motion of Mr. DOWNS, 
Resolved, That the Secretary of the Treasury be directed 


to report to the Senate the uantity of sugar imported during || 
the fiseal year ending the 30th June, 1847, and the succeed- 
ing year to the close of the last quarter, 3lst March, 1848, 
reporting the places from whence imported, and the price, at 


| 
{| 
| 
the place of export, of the several qualities when exported. i 
On motion of Mr. HUNTER, i 
Resolved, That the Secretary pay to John Skirving, for his | 
services in ventilating the Senate Chamber during this ses- 
sion, an allowance not exceeding the pay of a messenger, i 
together with one dollar a day for an assistant laborer. Hy 

The Senate proceeded to consider the resolution || 
submitted yesterday by Mr. Bapeer, directing the | 


| will ask leave of the Senate to introduce a bill, the | 


|| repealed made it *‘lawful for the master or com- | 





TUESDAY, APRIL 18, 1848. 
Mr. ATCHISON moved a reconsideration of 
the vote upon the resolution; which was agreed 
to. 

The question recurring upon agreeing to the 
resolution, it was, on motion by Mr. Berrien, 
ordered that the further consideration thereof be 
postponed until to-morrow. 


The bill from the House of Representatives to 
amend the act *‘ to provide for the transportation 
of the mail between the United States and foreien 
countries, and for other purposes,’’ was read the 
first and second times, by unanimous consent, and 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. PEARCE gave notice that on to-morrow, 


| or some early day thereafter, he will ask leave of || 


the Senate to introduce a bill to incorporate the 
Washington Mutual Insurance Company and || 
Savings Institution. 
Mr. DAVIS, of Massachusetts, gave notice that || 
on to-morrow, or some early day thereafter, he || 


title of which he named. 


THE PILOT LAWS. | 
The Senate resumed the consideration, as in| 
Committee of the Whole, of the bill to repeal the |! 
act of 2d March, 1837, entitled ‘* An act concern- || 
ing pilots.” 
Mr. DIX. Mr. President: A bill in all respects 
similar to this was before the Senate at the last 
session of Congress, but not finally acted upon for 
want of time. When it was taken up for consid- | 
eration, "l explained the object in view; but as 
there are many gentlemen on this floor who were || 
not then members of the Senate, [ will recapitu- |) 
late, as briefly as possible, the arguments urged in | 
favor of the passage of the bill. : 
The bill proposes to repeal the act of 2d March, 
1837, concerning pilots. The act proposed to be 


‘ mander of any vessel coming into or going out of || 
‘ any port situate upon waters which are the bound- || 
‘ary between two States, to employ any pilot duly || 
* licensed or authorized by the laws of either of the 
‘States bounded on the said waters, to or from | 
‘said port, any law, usage, or custom, to the con- 
‘ trary notwithstanding.’’ 


deavor to show. 


gether for mutual defence and protection, each | 
regulated its own pilotage. When they became | 
independent States, and agreed to articles of con- 


federation and perpetual union for their common | 
_ government, they retained respectively the forms | 


they had previously possessed on the subject. | 
When the Constitution of the United States was | 
adopted, and a more perfect union formed between 

the States, it conferred on Congress the power ‘‘to | 
regulate commerce with foreign nations, and among 
the several States, and with the Indian tribes.’’ 
Under this authority, as is supposed, the Congress | 
of the United States passed an act at its first ses- | 


| sion, providing ** that all pilots in the bays, inlets, 


‘ rivers, harbors, and ports of the United States, 


' © shall continue to be regulated in conformity with | 


‘the existing laws of the States, respectively, 
‘wherein such pilots may be, or with such laws 
‘as the States may, respectively, hereafter enact 
‘ for the purpose, until further legislative provision 
‘ shall be made by Congress.”’ 

Three considerations suggest themselves in view | 
of this provision: 
1. Congress assumed to possess the authority 
of legislating on the subject of pilotage, either, as | 
is most probable, under the clause of the Constitu- | 
tion I have cited conferring the power of regulating | 
commerce, or possibly under the general power to | 
make all Jaws necessary and proper for carrying | 
into execution the powers expressly given to Con- | 


‘subject to State regulation. 


j 
it 
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in force regulating pilots in those States respect- 
ively. By virtue of this adoption, these laws ac- 


quired all the force of acts of Congress, and all 


the regulations contained in them thenceforth pos- 
sessed the same efficacy as they would have had 
if they had been recited in full in the act adopting 
them. They became a part of the law of the 
land. 

3. Congress, by referring to and sanctioning the 
future legislation of the States in respect to pilot- 


| age, virtually clothed them with its own power 


over the whole subject. It virtually pronounced 
the regulation of pilots in the several States a fit 
subject for local or municipal legislation. It was, 
in effect, a delegation of the power of Congress, 
whatever that power may be, over the subject of 
pilotage, to the States, to be exercised in fuluro, 
until resumed by the delegating guthority, or, to 
use the words of the act, “‘ until further legislative 
provision shall be made by Congress.” This act 
was passed on the 7th of August, 1789. I believe 
it was the ninth act passed under the Constitution 
of the United States, and it was for nearly half a 
century the only act passed by Congress in rela- 


| tion to the subject of pilotage, with the exception 


of the act of 1792, by which pilots were exempted 
from the performance of militia duty. 

The State of New York commenced the regulation 
of pilotage for her principal port at an early period 


'| of her colonial existence. The first law, I find, was 


passed in 1694, more than one hundred and fifty 


| years azo, and about seventy after the first settle- 


ment of New Amsterdam. It provided for the 


|| appointment of pilots by the governor and council, 


and prohibited all other persons from piloting any 
vessel into the port of New York under a pecu- 
niary penalty. From that time to the year 1837 
the pilotage of vessels to and from the port was 
In this respect New 
York stood on the same feoting, nominally and 
practically, with the other States in the Union. 

In December, 1836, two shipwrecks of a oa 
distressing character, from the extensive loss of life 
with which they were attended, occurred on Long 
Island—lI allude to the Bristol and the Mexico. 
Neither of these vessels had a pilot; and this fact, 


|| combined with a previous course of conduct on the 
| part of the New York pilots, calculated to create 
This provision, though equal and fair on its face, || 
is partial and unfair in its operation, as I will en- |! 
| that there was, to a certain extent, just ground for 

Before the American colonies confederated to- || 


prejudice against them in the public mind, led toa 
strong feeling of excitement. There is no doubt 


this prejudice. The business of pilotage in the 
city of New York had grown into a monopoly,and, 
like all other monopolies, had run into abuse. No 
man at this day desires to revive it. The number 
of pilots was too limited: and a had, by com- 
| bining and agreeing to share equally the receipts 

accruing from their joint services, rendered all com- 

petition useless, and produced a relaxation of their 
| accustomed vigilance in looking out for vessels and 
bringing them into port. On the fullest investiga- 
tion, however, I believe they were exonerated from 


'| all direct censure on account of the loss of the twe 


| vessels referred to. But the system was not equally 
faultless; and, on the occurrence of these two dis- 
asters, the public attention having been strongly 
attracted to the subject, the Legislature of New 
York entered intoa full investigation of it. For near- 
| ly three months the whole subject was under consid- 
| eration before committees, or under discussion on 
the floor of the two Houses. Few subjects of legis- 


'| lation have received a more earnest or critical ex- 


aminition in any deliberative body; and it resulted 
in the passage of a law formed with a reference to 
all the known and alleged evils of the system. A 
| board of commissioners, consisting of Sones 

was authorized to be appointed by the Governor 

and Senate of the State. It was made the duty of 
| the board to examine the pilots then licensed, and 
| if found qualified, to license them anew, and also 
| to examine and license every other person of full 
| age and good moral character, making application 





cretary of the Senate to purchase two thousand || gress. I do not intend to deny the authority, | for the purpose, giving a preference to those who 


copies of the edition of the Constitution prepared 1 
by W. Hickey; and the question being on agree- | 
ing to said resolution, it was determined in the | 
negative. ' 


40 


rightfully exercised; and [ suppose it will be gen- 

erally conceded that the regulation of pilots is the | 

regulation of commerce. 
2. Congress adopted the laws of the States then 


had served three years as apprentices to licensed 
pilots. The duties of the commissioners in other 
respects were carefully defined by this act: the 
pilots were subjected to rigid regulations; their 
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numbers were increased to meet theextending com- 


merce of the city; all combinations were guarded | 


against, $0 as to produce a free competition; and 
the defects in the old system, which time had dis- 
closed, were provided for by appropriate remedies. 
I have no hesitation in saying, if this act had been 
permitted to go into operation, fully and fairly, 
without any interfering or counteracting legislation 
on the part of Congress, all the evils of the preéx- 
isting system would have been remedied, and all 
the advantages of a proper competition would have 
been fully secured without any of the inconveni- 
ences, inequality, and injustice, which have result- 
ed from the system now in force. Or, certainly, 
if its provisions had proved insufficient, the de- 
fect would have been cured by further legisla- 
tion, 

But, before this act was matured and passed, the 
act of Congress, of March 2, 1537, of which we 
now ask for the repeal, had been hurried through 
the two Houses of Congress, and the power of 
regulating pilotage for the city of New York was 
virtually taken out of the hands of the Legislature 
of the State. ‘The object of this act of Congress 
was to open thg business of pilotage for the city of 
New York to the State of New Jersey, with a view 
to greater competion among the pilots in looking 
out for vessels destined for that port. I believe 
there was no other object in view at that time; and 
it is said to have been on the suggestion of persons 
in New York that the State of New Jersey was 
induced to pass a pilot law, as she did a few weeks 
before the act of Congress passed. I believe the 
competition, in view of the latter act, would have 
been fully secured by the law passed by the State 
of New York, and passed after the careful investi- 
gation to which I have already referred. It broke 
up the old monopoly: it rendered combinations im- 
possible; and, in a word, it provided a complete 
remedy for preéxisting evils and defects. Under 
these circumstances, the interposition of Congress 
was unnecessary: it came in, not for good, but for 
ill. It frustrated the proper execution of the ob- 
jects contemplated by the law of New York: it in- 
troduced other interests antagonistic to and in some 
degree subversive of them: it prevented a proper 
regulation of the system under the authority of the 
State. While the New York pilots, under the 
new system, were subjected to rigid regulations and 
to an active competition among themselves, they 
found other competitors in the field under the law 
of New Jersey, persons exempt from all control 
by the laws of New York, and acting independent- 
ly of her authority. After submitting to this state 
of things eight years, the Legislature of New York 
believing it unequal and unjust to her own pilots, 
repealed all her laws regulating pilotage by way of 
Sandy Hook. The whole subject of pilotage for 
the principal channel of commerce with the great 
commercial emporium of the Union is unregulated 
by law, excepting so far as the laws of New Jersey 
have been made to operate within the territorial 
limits of New York. Any person may pilot a 
vessel into the port of New York, no matter how 
incompetent he is. ‘The pilots, licensed under the 
New York law of 1837, still retain their licenses, 
but without legal regulation; a number of individ- 
uals have received certificates from a voluntary 
association—certificates given without a shadow of 
authority; and the New Jersey pilots are exten- 
sively engaged in the business of piloung; but 
there is no common system of rules established 
under the authority of the State of New York, to 
which either of these classes of persons are ame- 
nable; and she has by the act of Congress been 
deprived of the power of establishing a system to 
which all shall be required to conform, and the 
act of Congress prescribes none. 

In order that there may be an end to this state 
of things, we ask for a repeal of the act of Con- 
gress, by which it has been produced. The grounds 


on which the repeal is sought may be briefly stated 
thus: 


1. itis in the highest degree unjust to the State 


of New York, to take from her the right of pro- 
viding, by such regulations as she sees proper, 
for piloting vessels into her principal seaport—the 
only one, indeed, in respect to which regulations 
for pilots are required. By authorizing the pilots 
of another State, licensed and governed by jaws 
over which she has no control, to take vessels in 
and out of the city of New York, the State is vir- 
tually stripped of a portion of her sovereignty, and 
the legislation of another State is enforced, with- 
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out her consent and against her wishes, within her 
own territorial limits. 

2. To allow pilots licensed under the laws of 
another State to bring in and carry out vessels to 
and from the port of New York, is authorizing 
officers of one State to execute public functions 
within the territorial limits of another. 
that if Congress, under the Constitution, under- 
takes to exercise the power of regulating pilotage 
in any other mode than by the adoption of the 
laws of the States within their own respective 
limits, it should do so directly, by providing for 
the appointment and government of pilots, under 
rules instituted by itself, and not by the offensive, 
and, as is contended, the unautMorized measure of 
allowing officers or agents of one State to perform 
public acts within the territorial limits and juris- 
diction of another. 

3. The act of Congress is in its operation un- 
equal as a regulation of commerce, and, therefore, 
in violation of that provision of the Constitution 
which declares that ‘ no preference shall be given, 
by any regulation of commerce or revenue, to the 
ports of one State over those of another.’? Mas- 
sachusetts has the exclusive regulation of the pilot- 
age for the port of Boston, Salem, New Bedford, 


&c.; South Carolina for Charleston; Alabama for ! 
Mobile, &c.; while New York is not permitted to | 


provide for the regulation of pilots for ber princi- 
pal seaport. While the jurisdiction of the States 
referred to is exclusive in respect to pilots for the 
ports | have named, hers is concurrent with the 
State of New Jersey. Besides, there is no equal- 
ity in the existing system, as between the States 
of New York and New Jersey, considered by 
themselves. While the New Jersey pilots receive 
from $25,000 to $30,000 per annum for piloting 
vessels to and from the city of New York, no New 
York pilot, that | can learn, receives a dollar for 
piloting a vessel intoa portin New Jersey. The 
advantage is all on one side. The act of Congress, 
though expressed in general terms, and apparently 
equal in its effects, is, from local circumstances, 
partial, unequal, and unjust. 

4. The act of Congress was procured through 
misapprehension, by attributing to the New York 
pilots disasters for which they were not fairly re- 
sponsible, 

5. If the New York pilots had been responsible 
for the disasters attributed to their negligence, the 
defects of the system under which they were ap- 
pointed, were revised by the legislation of the 
State of New York, framed with the greatest de- 
liberation, which ought to have been permitted 
to go into operation without interference by Con- 
gress. 

- 6. That the act of Congress has led to dissen- 
sions and litigation, not only between citizens of 
different States, but between different classes in the 
same State. The pilots of Louisiana have been 
involved in litigation with the pilots of Mississippi; 
the pilots of Maryland with those of Virginia. 
One of the Maryland pilots was thrown into prison 
for piloting a vessel to Norfolk, and kept there 
until released under the insolvent laws of Virginia. 
And it is a striking illustration of the impolicy and 
the injurious operation of the act of Congress, that 
where the parties concerned stand on an equal 
footing, they are unanimous in urging its repeal. 
It is only when it is unequal in its operation that 
the repeal is opposed. ‘Thus, the pilots of Mary- 
land, though authorized under the act to pilot ves- 
sels into the porte of Virginia, on the Potomac and 
Chesapeake bay, and the pilots of Virginia, though 
authorized to pilot vessels into the ports of Mary- 
land on the same waters, have united in petitioning 
for its repeal. Thé State of Maryland also, in 
view of the operation of the act in that State, re- 
monstrates against it, on the ground that it * per- 
mits the conflicting jurisdiction of adjacent States 
to disturb and derange the best systems of pilot- 
age, which either may adopt.’’ Sir, the only rem- 


edy for the evils it has caused, is its unconditional | 


repeal, in order that each may be left to regulate 
its own pilotage for itself, according to the system 
which existed for nearly half a century after the 
organization of the Federal Government. And I 
will only add that, in this event, | am sure the 
subject will be disposed of by New York with a 
just and liberal regard to her mercantile interest, 
and in such manner as to remove all ground of 
complaint from any quarter. 
Mr. MILLER. ‘This is a subject of deep inter- 
‘est to the commercial and navigating interests of 


We insist || 
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the country, and is of too much importance to } 
(| disposed of in the morning hour. 1 snegested en 
| the honorable Senator from New York to anpoj,», 
a day for the consideration of this bill, when ines 
interested in the matter might be present, and 1). 
Senate be full. I do not propose this morning ,,. 
enter into the discussion of the subject, or to ») ; 
'| swer the remarks of the Senator from New York 
*My object simply is, to have an understanding wij, 
| the Senator, that this bill shall either be set down 
for a particular day, or, if passed by informa|), 
now, that an understanding may be had that it y, ) 
not be called up without previous notice. To oy. 
‘remark of the honorable Senator which he mag, 
' in the commencement of his speech, | may be per- 
mitted to allude, as without reply it might prejy. 
dice the interests of some of those who are inte;- 
ested in the bill. It has been stated by the Seng. 
| tor from New York that this bill was originally 
passed in a great hurry by Congress, thus insin))- 
| ating thatit was passed without due reflection ayq 
deliberation. Now, it is true that the bill passed 
without much debate, but I think it can be made 
perfectly manifest to the Senate, when they come 
| to look into the facts of the case, that if there was 
any hurrv, it was owing to thé circumstances of 
the case, and that the bill was promptly passed, jy 
order to afford protection to the lives and property 
of our citizens. But however that may be wih 
regard to the passage of the bill, certain it is, tha: 
| there has been since abundance of time for reflec- 
‘| tion. Every year since the passage of this law, 
down to the present day, these pilots of New York 
have presented themselves here for the purpose of 
obtaining its repeal. At one time it received the 
consideration of a committee of this body, and a 
report was made, which is now upon the files of 
the Senate, and ever since the subject has beep 
repeatedly presented, not only here, but through- 
| out the country. It has thus undergone a very 
| attentive examination. After a most mature cop- 
sideration of the whole subject, the Legislature of 
| New York finally came to the conclusion that th: 
law as it now stands was a just one, and should 
be maintained: I speak of the resolution which 
| passed the Legislature relative to this very subject. 
aman I do not intend to go into the subject 
now, but merely remark, that if these pilots showed 
half as much attention to the ships coming into the 
port of New York as they have to this bill, there 
would be no ground of complaint. I move that 
| the bill be postponed to a future day. 

Mr. DAVIS, of Massachusetts. If I had sup- 

osed that this bill was coming up this morning, 
pee have brought with me certain documents 
| and papers, which bear upon the rer With- 
| out going into the matter as fully as I would have 
done had I been aware that the consideration of it 
was to be taken up in the morning hour to-day, 
I may throw out one or two ideas in reference to 
it. Semanal agree with the honorable gentle- 
man from New York on commercial subjects; 
but I cannot, in the present case, at all concur 
with his views. In my judgment, it is not ex- 
pedient to repeal this law, and I agree with my 

‘| friend from New Jersey that this is a measure ol 

"very great importance, affecting interests of con- 
siderable magnitude, and is not to be passed upon 
hastily or inconsiderately. The first inquiry that 
naturally presents itself is, who desires the repeal 
of this law? So far as I am able to ascertain, the 
repeal of the law is not sought or desired by any 
parties except the pilots belonging to the city of 
New York. I believe that the papers relating to 
the subject in my possession do not show that any 
other class of individuals connected with the ship- 
ping interest of the country desire the repeal of 
the law, except those pilots. And why do they 
desire a repeal of the law? A brief reference 
the history of the circumstances in which the law 
originated may assist us in answering this ques- 
tion. 

It seems that a combination existed among the 
New York pilots, antecedent to the passage of this 
law, by which they entered into an arrangemen 
to distribute amongst themselves the fees races 
from pilotage in that harbor; and that, in — , 
ance with this arrangement, they divided themse - 
into parties, going down alternately to San J 
Hook, and anchoring there, bringing vessels int 
port with as little inconvenience to themeeives 8 
possible. ‘The result was those frightful a 

ities by shipwreck, to which the gentieman from 
|. New Jersey alluded, and which were ascribed 1 


; 
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the want of proper vigilance on. the part of the 
slots. ‘The wreck of the ‘* Mexico,’ and several 
other vessels, near the harbor of New York, in- 
volving great loss of life and property, attracted 
much attention to the subject, and the representa- 
fons made in consequence excited investigation 
here, and this law was the result, It was said, 
vere is acommon port, partly founded by the State 
of New York and partly by the State of New Jer- 
sey. The pilots of New Jersey are not permitted 
-o bring vessels into the harbor which are bound 
for the State of New York; but they are autho- 


rized to bring them into the same harbor, provided , 


they are bound to the State of New Jersey. Now, 
on this common water, It was said, we will make 
the right of pilotage a common right, and create a 
competition, mn order to see whether the recurrence 
of those evils may be prevented. That was the 
argument Which was presented, and under it the 
jaw was passed authorizing the pilots of New 
Jersey as well as those of New York, to bring 
vessels into the harbor. What was the result? 
The whole evil vanished immediately. Instead of 


anchoring quietly at Sandy Hook, leaving vessels | 
to grope their way into the harbor, as they might, | 
incurring all the dangers of shipwreck, the pilot | 


boats are now often found one hundred miles out 
at sea in search of vessels, 


Free competition has | 


been created, shipwrecks in the neighborhood of | 


that harbor are almost unknown, and the pilotage 
of that important harbor has been placed on a foot- 
ing highly satisfactory to the merchants, ship-own- 
ers, ship-masters, insurance offices, and all interest- 
ed in the navigating and commercial interests of the 
port. 
say that there is not a merchant in the city of New 
York who would desire the repeal of this law; 


I do not know whether I am authorized to | 


but I think Lam authorized to say that every in- | 
surance office in that city, the Chamber of Com- | 


merce, and the merchants generally, are all desirous 


Because these interests are safe in the present con- 
dition of things, whereas they were unsafe under 
the former arrangement. 


This is a brief, general view of the case, in which | own vessels, those who insure them, those who 


the facts will, I believe, fully sustain me. My friend | 
says that the present system works a little practi- | 


calinjustice towards the State of New York. Why, 
] have understood the honorable Senator from New 
Jersey has intimated that the New York pilots 
have been diligent in season and out of season, 
since the passage of the law, endeavoring to obtain 
a repeal of that law; not because they are impelled 


RHE CON 





the future legislation of the States, and by so doing 
virtually clothed the States with power over this 
subject, to be exercised by them until resumed by 
the legislative power of the General Government. 
I had no idea that the form of the constitutional 
power was changed. 


Mr. DAVIS. This is precisely the thing against | 


which I contend. Congress can confer no power 
by legislative acts, unless conferred by the Consti- 
tution itself. How, then, are the State laws to be 
sustained? It is evident that the States were re- 
garded by Congress as having a concurrent power 
on this subject. They have exercised it at all times, 
and they by no means derive that power from the 
legislative action of Congress. The harbor laws, 
health regulations, and all that power exercised by 
the States—the whole system of sanitary laws, is 
based upon the ground that the States hold con- 
current power with the United States. The United 
States may, when they choose to exercise the 
power, exclude the States; but so long as they are 
not excluded, the States have a right to exercise 
the power. However, this is not a very material 
question. 
of the States to legislate on the subject. 
tion now before us is simply whether the law of the 
United States shall be repealed, and we shall return 


I believe no one doubts the authority | 
The ques- | 


to the system which existed at the time when this | 


law was made. 
for the repeal? 


GRESSIONAL GLOBE. 


Mr. DIX. [I stated that Congress recognized Committee of the Whole, of the bill for ascertain- 


And what are the reasons urged | 
New York, in common with New | 


Jersey, exercises jurisdiction with regard to the | 
pilotage over the water by which both States are, | 


in part, bounded; and it is said that the State of | 


New York cannot regulate her pilotage to her sat- 
isfaction. Why not? The State of New Jersey 
regulates it bylaw. She finds no difficulty in sub- 
jecting the whole system to the control of her law, 
nor in carrying the law into execution. The State 


i yy au | of New York might adopt the same system, and 
that the law should remain as it is; and why? || 


carry it out as successfully as the State of New 
Jersey. Why, then, should the law be repealed ? 
It is alleged that the Jersey pilots are incompetent. 


| Well, who is the best judge of that—those who 


have property on board, or the pilots themselves ? | 


Is it at all likely that the system can be an unsafe 


| one, when, for eight or ten years—for eleven years, 


as I am just now informed by my friend from New 
Jersey—the system has gone on successfully, to the 


| perfect satisfaction of the shipping interest, the in- 


or justified by any of the great interests involved, || 
but because they desire a monopoly, under the 


presumption that they will make a proper use of 
their power if you repeal this law. 
convinced that none of those interested in insurance 


Well, I am | 


business or in property afloat upon the ocean, will | 


desire that experiment to be tried. But the gen- 
tleman from New York contends that it works 


some practical inequality—that a certain degree of | 


power is taken from New York, heretofore con- 
ceded to her, and which ought to remain there. 


Now, what is the theory of this pilot law? I ap- | 
prehend that my friend from New York has fallen | 


into alittle error, in reference to the exercise of 
this power by the States. He says, very truly, 
that in 1789 Congress passed a law recognizing, 
and perhaps By a quite willing it should 
be so regarded—the then existing laws of the Uni- 


ted States upon the subject of pilotage, making the | 


laws of the States their own laws; but they go a | 
step further than that, and intimate that the laws | 


hereafter passed by the several States shall be the 
laws to regulate pilotage, and that that is a grant 
of power to the Btates under the Constitution of 
the United States. Well, now, I apprehend that 
if the gentleman will reflect for one moment on 
this view of the subject, he will be inclined to doubt 
whether that was the intent of that law. I do not 
think it is legitimately subject to such a construc- 
tion. Such a view of it is not reconcilable with 
the Constitution. 


suring interest, the merchants, and all others whose 
interests are concerned? It is obvious that the sole 
motive and object of those who seek the repeal of 


| the law, is to regain possession of that —oror 


which they formerly enjoyed. I might, by ac 
verting to authorities, make good the position which 
I have assumed, that the interests of the country 


| imperatively demand of Congress that this law 


should be suffered to remain as itis. Certainly the 
law should be allowed to stand until the State of 
New York calls upon us, by its action, to interfere 
with the present system. 

Mr. CASS. As the morning hour has expired, 
[ trust that this subject will be passed over infor- 
mally, so that the special order may be taken up. 

Mr. DIX. I merely wish to say that I do not 


|| intend to continue the debate, but to remark, that 
I do not believe one word has been urged against 


the bill by the gentlemen who have spoken in op- 
position to it which is not susceptible of satisfac- 
tory explanation. The gentleman from New 


| Jersey thinks that I am in error in saying that the 


| gress. 


law was hurried through both branches of Con- 
In reply, | would simply state, that the 


|| bill was introduced into this body on the 28th of 


It is quite impossible that Con- | 


gress should, by its legislative power, change the | 


terms and conditions of the Constitution. if this 


power to regulate the pilotage be vested in Con- | 


cress alone, why, then, Congress can control, b 
legislation, no power in the States. It is a sol- 
ecism to assume that Congress can amend or change 
the Constitution by an act of legislation. I think 
itis necessary only to state that view of the case, 
'n order to have the result to which the mind is 
led made perfectly palpable. 


|| February—it not being even leap year—and re- 


ceived three readings the sameday. Itthen went 


| to the other House, where it passed in the same 


manner, on the 2d of March, without any debate, 
and very little consideration, as I believe, and afier 
a committee in the other House had reported 
against any action on the subject. I wish to make 
this statement, in order to correct the Senator in 
imputing to me any error. I will now move that 
this subject be passed by informally, and the or- 
der of the day be taken up. I have no desire to 

ress the matter now; nor shall I call the bill up 
in the absence of those Senators who may be par- 
ticularly interested in it. 

The bill was then passed over informally. 


CALIFORNIA CLAIMS. 
The Senate resumed the consideration, as in 





| tion uses the term. 
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ing «nd paying the California claims. 

The question pending was upon agreeing to the 
motion made by Mr. Mason, to recommit the bill 
to the Committee on Military Affairs, with in- 
structions to amend it. 

Mr. BADGER requested the Senator from Vir- 
ginia to withdraw his motion for the moment, to 
afford him an opportunity of offering an amend- 
ment, 

Mr. MASON assented, and withdrew his mo- 
tion. 

Mr. BADGER then moved to amend the bill by 
striking out the words ‘the President be, and he 
hereby is, authorized toappoint a board, consisung 
of,’’ in the 9th and 10th lines of the 2d section, and 
by striking out the word ** which,” in the 12th 
line; and inserting in lieu thereof the words * to be 
selected by the President of the United States, 
shall constitute a,”’ and by inserting in said line 
the word “* which”’ after the word ** board.”’ 

The amendment was agreed to. 

Mr. BADGER. I wish to submit a very few 
remarks, without going at all into the history of 
these claims. The question has been already dis- 
cussed in a full and satisfactory manner by gentle- 
men who are perfectly familiar with all the facts. 
I desire only to submit a few observations to the 
Senate in reference to the supposed constitutional 
difficulty relative to the manner in which this board 
is to be constituted. If] understand the honorable 
Senator from Virginia correctly, he supposes that 
this is a bill undertaking to accomplish by direct 
legislation, what, in consistency with the Consti- 
tution, can be done only through the intervention 
of the action of the Executive, and upon the ground 
that we propose hereby a statute to appoint certain 


officers of the United States; whereas the Consti- 
tution declares that officers of the United States 


shall be nominated by the President, and be by him 
appointed by and with the advice and consent of 
the Senate. If this were so, it would follow asa 
clear and undeniable consequence that the Senate 
is bound either to reject the bill, or so to alter this 
provision as to make it conformable to the Const!- 
tution. But, in my apprehension, that objection is 
founded on a mistake. That section of the bill 
contemplates the doing of nothing that is in viola- 
tion of the Constitution of the United States. It 
does not propose to appoint officers of the United 
States in the sense in which the Constitution uses 
those terms in reference to the power of appoint- 
ment by the President. The Constitution neces- 
sarily deals in general terms, and it follows, as the 
framers of that instrument, to avoid needless and 


/embarrassing specification, use general terms, an 


interpretation is to be given toahe Constitution with 
reference to the existing wants and necessities of 
the people, and continual reference is to be had to 
the great purposes which we should suppose were 
intended to be accomplished by the particular pro- 
vision under consideration. 

Now, in the first place, I do not look upon the 
persons proposed to be designated by this bill as 
officers of the United States in the sense of the 
Constitution. It is manifest that there are many 
agencies, trusts, charges, which the necessities of 
the Government may require, in reference to which 
the persons who are called upon to discharge and 
partertn those duties cannot be called officers of the 
United States in the sense in which the Constitu- 
In one sense they are officers. 
The duties which they discharge may be said to 
constitute an office, for there is perhaps no word 
in the English language of more extensive signifi- 
cation than the word office. It embraces every duty 
which we are called upon to discharge in our rela- 
tions to others, whether judicial, executive, admin- 
istrative, or otherwise; and all the functions which 
we are called upon to perform—so far as they re- 
spect the benefit and happiness of those persons, 
and which, therefore, places us in the, confidential 
relation of trust towards them—are emphatically 
offices. The State itself is an office, the duties to 
be discharged are offices, but the word is used also 
in a restricted and defined sense. When the Gov- 
ernment finds it necessary to call upon somebody 
to examine into an individual claim, and to deter- 
mine whether that claim against the Government 
is just or not, is the person thus chosen an officer 
of the United States within the meaning of the 
Constitution? If the Government of the United 


States, or if Congress think proper to call artists 
i to adorn these halls with pictures and statuary, is 
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the person who is called upon to execute this 
work an officer of the United States within the 
meaning of the Constitution, and to be appointed 
with the advice and consent of the Senate? If 
Congress find it necessary to make a collection of 
State papers, and to have them condensed and 
arranged, and a general review of the historical 
and diplomatic transactions of the country execu- 
ted, is the person who is called upon to discharge 
that duty an officer of the United States within the 
meaning of the term as used in the provision of 
the Constitution to which I have referred? 1 ap- 
prehend these questions must all be answered in 
the negative. 
and occasional employments cannot be confounded 
with those continuing public trusts which, in the 
Constitution, are called offices. I admit, that in 
this as in any other moral subject, the boundary 
which subdivides its different parts is not and 
cannot be defined with exactness; and, hence, as 
you advance towards it, eo find yourself in some 
degree of obscurity, and at length find yourself 
unable to ascertain with precise accuracy to which 
side of the line a particular class of subjects belongs. 
sut still we have to deal with these as with every 


And these and other temporary | 


other moral subject, by taking the guidance of | 


common sense and reason. And inasmuch as the 
establishment of a contrary doctrine would in- 
volve great practical difficulties in carrying on the 


Government, I should feel content, even if the | 


past history and practice of the Government did 
not furnish any precedents, to give to this term 
the signification which I have now stated in its 
connection with the bill before us. But this point 
has been already decided; and sensible, for my 


own part, of the great importance of regarding the | 


Constitution as the same at all times and places, I || 


believe that in all cases in which questions have | 


been fully considered and solemnty decided, they 
should be regarded as settled at once and forever. 
Gentlemen may differ, however, in this view of the 
subject, though it seems to me that in a question of 
this kind it is absolutely indispensable, unless we 
would fetter ourselves at every step of our pro- 
gress, that we should yield to what has been the 
clear, undoubted authority of all the departments 


of this Government, legislative, executive, and judi- | 


cial. Let me now refer to a few of the cases of 


legislation in which the same general principle may | 


be considered as being mvolved: 


6th February, 1817. 
bull was employed to compose and execute four paintings 
commemorative of the most important events of the Revolu- 


lion, to be placed, when finished, in the Capitol of the Uni- 
ted States. 
21 March, 1831. 


2d Mareh, 1833. By the act of this date, Matthew St. 
Clair Clerke and Peter Force were designated by name to 
furnish a Documentary History of the Revolution, under cer- 
tain preseribed terms and conditions. 

2d March, 29. By the act of this date, L. Persico was 
employed to execute two statues in front of the Capitol, 
Xe. 

2d March, 1831. By the actof this date, the employment of 
James Parker was sanctioned, and he was compensated for 


By the act of this date, John Trum- | 


i} 
i} 
i 

i} 


1| 
By the act of this date, Gales § Seaton | 
were designated by name to furnish a publication of State 
papers, under certain prescribed terms and conditions. 


; 
i} 


investigating the accounts of Robert Arnold, late collector of | 


Amboy. 

7th July, 1538. By the act of this date, a mission among 
the wild tribes of Indians of the southwest, by 4. P. Chou 
teau, authorized, aud an appropriation of £20,000 made for 
his outfit, and the expenditures growing out of and connect- 


ed with bringing on deputations of said tribes, which he has | 


been authorized to do. 
7th July, 183s, 


By an act of this date, Dr. Henry Perrine | 


was authorized to form a settlement, and admit settlers | 
upon certain conditions, with a view to promote and eneour- | 
age the introduction and cultivation of tropical plants in the 


United States. 
29th September, 1789. 


Act to recognize and adapt to the | 


Constitution of the United States the establishment of the | 


troops raised under the resolves of the United States in Con- 


gress assembled, and for other purposes therein mentioned, | 


by which all the officers belonging to the military foree under 


the Confederation were at once made officers of the United | 


States by force of the act itself. 
14th July, 1832. 
sentatives of Nimrod Farrow and Richard Harris. 


Ky act for the relief of the legal repre- | 
Third | 


Auditor of the ‘Treasury, Second Comptrotier, and Charles 
Gratiot were authorized to examine the claims of the said | 


representatives, to take testimony, and report the same, &c. 


This last case is precisely like that now under | 


consideration of the Senate. This bill provides 
that the board shall be constituted of three indi- 
viduals, of whom one is expressly designated b 

name; the other two to be selected by the Presi- 
dent from the officers of the late California battal- 
jon. Whatare they todo? To discharge precisely 
the same functions as those which devolved upon 
the commissioners under the provision of the act 
just cited. We thus find, that immediately after 


_ judgment upon them. 


THE CONGRESSIONAL GLOBE 


' the adoption of the Constitution, there was not | 


thought to be any difficulty in Congress, by an act 
of legislation, bringing into the service of the Uni- 


ted States a whole class of officers without any | 
nomination by the President, or confirmation by | 


the Senate, or fo eee by any person acting 
in behalf of the United States. These are all legis- 
lative precedents; but inasmuch as they were acis 


of Congress, and all received the approval and | 


sanction of the President of the United States, they 


involve the undoubted approbation of the Legisla- | 
tive and Executive departments of this country in | 
regard to the proposition for which I contend— | 
that, whatever may be the meaning of the term | 


officer of the United States, as used in the Consti- 


tution, itdoes not include those commissioners who | 
are employed in the occasional auditing and settle- | 
ment of accounts and examination of claims against | 
the Government, nor require that the persons who | 


are to discharge these duties should be appointed by 


the President of the United States. Doubtless Con- | 
gress can if it please constitute an office for this | 


purpose, if it deem that the best mode of accom- 
plishing the object. But if in their wisdom they 
choose, as in the present case, that the duty shall 
be performed by commissioners, they may consti- 
tute that commission in any way which seems 
best, subject to the usual provision, that it meet 
the approbation of the President of the United 
States. 

But I said that this view of the question has 
received judicial sanction. Early in the first term 
of General Washington’s administration, an act 
was passed by Congress to provide for the settle- 
ment of claims of the widows and orphans of those 
who fell in the war. By that law the claimants 
were directed to apply to the circuit courts of the 
United States, which were to receive the evidence, 
examine the merits of the claims, and pass their 
What was the view taken 
of the law by the judges? I read from ‘* American 
State Papers,’’ Miscellaneous volume, page 49: 


At a stated circuit court of the United States held for the 


& 
April 13, 
———————— 
their speedy settlement. The only difficulty wh; » 
has been started in opposition to the bil} a 
is, that Congress has not the power to narne nbs 
missioners or appointan individual—call him w > 
you will, officer, arbitrator, or what you please— 
to determine the amount of the claims. 

This, Mr. President, appears to me to bea stranre 
doctrine, more particularly at atime when so many 
complaints are heard about Executive patronace 
and the difficulties into which the extension of it is 
leading us. It seems very strange, that just at this 
moment we should claim for the Executive, with. 
out any direct and positive statement to that effec: 
it is true, but by inference, powers which, as th. 
courts have decided, do not properly belon+ to 
him. What is the case before us? Certain indj. 
viduals have claims against the Government of the 
United States, and, whether they be few or many. 
one or a thousand, the principle is precisely the 
same; this Congress has the power, the right, it js 
their duty, and they are in the daily performance 
of that duty, to investigate, to look into, and de- 
termine upon such claims, and provide by law for 
their payment. They refer similar claims to their 


_ committees, and are in the daily habit of assigning 


them for examination to the Solicitor of the Treas. 
ury, the Secretary of War, the Auditors of the 
Treasury, and other officers. And for what pur. 
pose? hy, sir, to ascertain whether the clains 
be just. [tis nota public or official duty which the 
individual to whom a claim is thus referred is called 
upon to perform; itis a private duty, separate and 
distinct from any official relation. The reference is 
for the purpose of determining whether the claim be 


just or not; and if the referee, as arbitrator, deter- 


mine that it is just, we pass the laws for paying it. 


| Now, sir, this is a reference, not to the officer se- 
lected as such for the purpose, but to the individ- 


ual, the name of the office being merely used by 


way of designation or description. It may be 


_ contended that this is nothing more than imposing 
an additional duty upon an officer whose duties 


district of New York, at the city of New York, on Thursday, | 
the fifth day of April, one thousand seven hundred and | 


ninety two, at ten of the clock, ante meridian. 

* Present: The Hon. John Jay, Exq., Chief Justice of the 
United States; the Hon. William Cushing, Esq., one of the 
associate justices of the Supreme Court of the United States; 
the Hon, James Duane, Esq., judge of the district of New 
York. 

‘The court proceeded to take into consideration the fol- 
lowing act of Congress of the United States, viz: 

‘©*¢ AN ACT to provide for the settlement of the claims 
of widows and orphans barred by the limitations heretofore 
established, and to reguiate the claims to invalid pensions.’ 

“ As, therefore, the business assigned to this court by the 
act is not judicial, nor directed to be’ performed judicially, 
the act can only be considered as appointing commissioners 
for the purposes mentioned in it by offictul instead of personal 
descriptions. + 


*« That the judges of this court regard themselves as being | 
the commissioners designated by this act, and therefore as | 


being at liberty to accept or to decline that office. 


“ That as the objects of this act are exceedingly benevo- | 


lent, and do real honor to the humanity and justice of Con- 


gress, and as the judges desire to manifest on all proper | 


occasions and in every proper manner their high respect for 


| the National Legislature, they will execute this act in the | 


capacity of commissioners. 
* That as the Legislature have a right to extend the ses- 
sion of this court for any term which they may think proper 


by law to assign, the term of five days, as directed by this || 


act, Ought to be punctually observed. 

“That the judges of this court will, as usual, during the 
session thereof, adjourn the court from day to day, or other 
short periods, as circumstances may reuder proper, and that 
they will regularly between the adjournments proceed as 


are already prescribed and defined; but this is, in 
my opinion, a mistake. The duty thus imposed 


_is of a specific and not of a public character. We 


_ refer, for instance, the claim of A B to the Auditor 


| of the Post Office Department. 


| Clearly not. 


I would ask, does 
it therefore follow that we invest that officer with 
the right also to decide upon the claim of C D? 
Hence it is not an additional official 


duty imposed, but merely a simple reference of 
| private matter. 


The Constitution declares, that all officers whose 


| appointments are not otherwise provided for, shall 





| I have reference is in these words. 
| the powers of the President, it declares: 


he clause to which 
Enumerating 


be appointed by the President. 


‘¢ He shall have power, by and with the advice and consent 


| of the Senate, to make treaties, provided two-thirds of the 
, Senators present concur; and he shall nominate, and, by 


and with the advice and consent of the Senate, shall appoint 


| ambassadors, other public ministers and consuls, judges of 


the Supreme Court, and all other officers of the United States 
whose appointments are not herein otherwise provided for, 
and which shall be established by law; but the Congress 


| may by law vest the appointment of such inferior officers 
| as they think proper in the President alone, in the courts 0! 
| law, or in the heads of departments.” 


This is the clause under which it is assumed the 
proposed appointment is unconstitutional. The 
question then arises, what is the meaning of the 


term ‘* officer???” What is the precise interpreta- 


commissioners to execute the business of thia act in the | 


| same court-room or chamber.’’ 


_tion intended to be attached to the word “ officer” 


by the framers of the Constitution? Did they use 


‘jt in its most broad and unrestricted sense? Ac- 


It is thus clearly seen that the court recognizes | 
the authority of Congress to constitute the com- | 


missioners by name, for they say they will inter- 


ret the act as one appointing them commissioners | 


“ official instead of personal description. 
then, we have cases continually occurring from 
1789 down to the present day, in which the prin- 
ciple for which I contend has % 

and sanctioned. One of these cases is of recent 
occurrence. 


arbitrator in the Pea Patch Island case. 


Here, || 


cording to the most comprehensive meaning of the 


‘term, the performance of any duty may be called 
an office, and of necessary consequence he who 


discharges it becomes an officer. Is it not prepos- 
terous to suppose that the framers of the Constitu- 


tion intended to use the word in this unconfined 
"sense, and thus indicate that the President should 


en fully recognized | 


I allude to the appointment of an | 


trouble the Senate, however, by a reference to | 
those cases. Enough has, I think, been submitted | 
to satisfy the Senate that there is no constitutional || 
rere to the passage of the bill before it. 
air 


. RUSK. 


have heard no opposition. All seem to admit their 


_ Justice, and appear to have no objection to the pas- 


sage of such a law as may be necessary to insure 


Mr. President: It is my desire to | 
trouble the Senate for only a very few moments in | 
regard to these claims, to the payment of which I | 


if 


_tion of its affairs. The 1 
| connection, carries with it the idea of permanence 


appoint every person to whom any duty may be 
assigned? It seems to me that the only construc: 


| tion which can be fairly and legitimately put upon 
I will not | 


this article of the Constitution is, that it provides 


| for the appointment of public functionaries or those 


officers who are attached generally to the service 
of the Government of the United States, and indis- 
pensable in carrying out the ordinary administra: 
The word ‘ officer,” in this 


and of vacation and succession. According to the 
common law, officers are said to be of two kinds, 
public and private. It is laid down, and no one 
will dispute the assertion, that an attorney at law 
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ig an officer of the courts; and yet no person will 
venture to contend that, under the provision of the 
Constitution to which I refer, no ys can prac- 
tise in the Supreme Court of the United States, 
yaless he be appointed by the President. Attor- 
neys are admitted to the bar by the permission of 
che court itself; the authority for the power thus 
exercised by it is nowhere to be found in the stat- 
ute book, but is one of the incidents necessarily 
connected with the due administration of justice. 
They are, however, officers, nevertheless. 

There is a case, Mr. President, in point, which 
was decided in Virginia, and which goes far to 
illustrate the difference between a public and a pri- 
vate office. ‘The case referred to is that of B. W. | 
Leigh, who applied for admission to the bar as an 
attorney. They had in Virginia a statute requi- 
ring all officers to take an oath against duelling. | 
Mr. Leigh refused to take this oath, and after 
acgument and deliberate consultation, the court 
decided that the office of attorney was not a pub- 
\ic office belonging to the Commonwealth, and that 
therefore the applicant was not bound to take the | 

jath. 

rhe Mr. President, I will ask whether, if we | 
pass this bill, and appoint Colonel Frémont to || 
adjust these claims, he will thereby become an || 
oficer of the Government of the United States? So 
soon as he shall have performed the duty assigned | 
him, his office, if you please to call it so, will cease || 
toexist. It has reference to private claims, and is | 
wecisely of the nature of an arbitration. And, sir, | 
if Congress has not the power to refer a private | 
claim to an arbitrator, who shall determine upon 
iis fairness, unless the President shall nominate |! 
and appoint such arbitrator? Then, sir, none of || 
your Federal courts have a right to refer a case to || 
arbitration, unless the arbitrators be appointed by | 
the Executive. Now, sir, if such be the provis- | 
ion of the Constitution, would a court of the United | 
States, having equity jurisdiction, have a right to | 
appoint even an auditor, unless under the sanction | 
of the President’s nomination? Establish this doc- 
rine, sir, and you will confer on the President an || 
extent of patronage far greater than that which he | 
at present possesses, and infinitely beyond what, | 
as it appears to me, the framers of the Constitution 
ever intended him to exercise. 

But, Mr. President, there are authorities on this || 
subject in addition to the decision of the Supreme | 
Court, already cited by the honorable Senator from || 
North Carolina, [Mr. Bapger,] which is of itself || 
conclusive on this point. I refer to the case of || 
Kendall vs. United States, in 12 Peters’ Reports. || 
On the 2d of July, 1836, Congress passed a law | 
requiring the Solicitor of the Treasury to determine | 
upon the amount of a claim held by Stockton & || 
Stokes against the Post Office Department, which | 
law also required, that after the Solicitor should || 
have made his award, the Postmaster General | 
should pass the amount to the credit of those in- 
dividuals. The Solicitor of the Treasury did make 
his award, not as solicitor, but as arbitrator, and 
it is in this character alone the court consider him. 
They, sir, are not found straining phrases, and 
wresting and distorting the meaning of the Consti- 
tution, for the purpose of conferring upon him any 
other or greater power than that intended by the 
reference, but he is regarded and treated merely as 
an arbitrator. The Postmaster General contended 
strongly against this award, but he never dreamed 
of urging that the law of Congress, which made 
the Solicitor of the Treasury the arbitrator, was 
unconstitutional. He is regarded in that point of 
view, throughout the whole proceeding, by the Su- 
preme Court. That distinguished tribunal thought 
twas competent for Congress to vest the authority 
in an officer of the Government, or in any one else; | 
and under its decision, it seems to me, with all due 
deference to the opinions of gentlemen more learned 
than myself, as well as according to the plain jan- 
guage of the Constitution, Congress possesses the 
perfect right to submit claims against the Govern- | 
ment to the examination and arbitrament of an 
officer of the Government, a private citizen, or even 
of an alien, without in the slightest degree inter- 
fering with, or encroaching upon, the prerogative 
of the President of the United States. 
l read, Mr. President, from 12 Peters’ Reports, 

page 611: 

“Under this law the Postmaster General is vested with 
ho diseretion or control over the decisions of the Solicitor ; 
nor is any appeal or review of that decision provided for by 
the act. ‘The terms of the submission was a matter resting 
nurely in the discretion of Congress; and if they thought 
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proper to vest such a power in any one, and especially as 
the arbitrator was an officer of the Government, it did not 
rest with the Postmaster General to control Congress, or the 
Solicitor, in that affair. It is unnecessary to say how far 
Congress might have interfered, by legistation, after the re- 
port of the Solicitor. But if there was no fraud or miscon- 
ductin the arbitrator, of which none is pretended or sug 
gested, it may well be questioned whether the relations had 
not acquired such a vested right as to be beyond the power 
of Congress to deprive them of it.’ 

Now, sir, unless T am most grossly in error, 
this decision of the Supreme Court puts the ques- 
tion at rest, beyond the reach of all cavil or con- 
troversy; and I deem it entirely useless to say 
anything further upon this point. 

he question which next presents itself, Mr. 
President, is—are these claims to be paid? It is 
not my intention to enter into a detailed history of 
the transactions which gave rise to the responsi- 
bilities, for which the Government is held, as I 
think most justly, liable; but I will go sufficiently 
far into the subject to satisfy every unprejudiced 
mind that the claims are not only just and equita- 
ble, but further, that they are of the most binding 
and sacred character; that they should be imme- 
diately paid, and that the interests of the Govern- 
ment will be best promoted by the prompt liquida- 
tionand paymentofthem. What, sir, | would ask, 
are the nature and character of these claims? What 
are they? In the early part of the year 1846, we 


find Colonel Frémont in California, engaged on | 


business totally unconnected with the army, and 
pursuing his topographical researches. After hav- 
ing obtained authority from the Governor of the 
Province to make his surveysand examinations, for 


the purpose of increasing the stores of human knowl- | 


edge, and having entered upon his scientific labors, 


we behold him notified, that he must quit the coun- | 
try. This notice was peremptory, and given ina | 











» 
629 
the slaughter of the familicg of the American set- 
tlers, and shield them from the horrors of Indian 
butchery and outrage. What did he then do, sir? 
Colonel Frémont stands in need of no commenda- 
tion from me; he has established a reputation for 
himself, by braving dangers and fatigues—a well- 
earned reputation, which had extended itself far 
beyond the limits of the United States. Had he 
faltered on this occasion even for an instant, and 
‘refused to listen to the appeal which was then made 
to him, his lofty fame and wide-spread renown 
would have been blasted ina moment. It would 
have been lost beyond the possibility of redemp- 
tion. 
From the limited acquaintance which I have with 
Colonel Frémont, I am induced to believe he would 
have risked, not only his life, bat, what is infinitely 
more valuable, his reputation, to gratify his deep 
feelings of generous sympathy with his distressed 
countrymen. He obeyed their call, sir; and so 
far from meriting any blame for so doing, he de- 
serves, for this act alone, the very highest com- 
mendation that can be bestowed upon him. His 
influence operated upon the Indians. They knew 
him to be an officer of this Government, who had 
incurred the displeasure of the authorities of Cal- 
‘ifornia. Under these circumstances, he acted 
promptly, Mr. President, ih defence of the Amer- 
ican settlers; who turned out with all of their dis- 
| posable means, and made common cause with 
| him, not only against the authorities by whom they 
| were persecuted, but against the British agents by 
| whose influence that persecution had been brought 
about. 

The country was declared independent, I believe, 
on the 5th of July. It will be recollected that pre- 
vious to this time, I think in the month of May or 


manner highly offensive and insulting. Having de- || June, Commodore Sloat, who had been sent out on 
layed a few days after the notice, he was threat- | the Pacific, wrote to the Government here, that he 
ened with being driven out of the country. It is | was about to take possession of California, as he 
probable, that if the order had come without the | found there were British vessels on the coast, hav- 
threat, Colonel Frémont would have left, rather | ing, as he believed, some designs against the coun- 
than have had any misunderstanding with the | try. Shortly afterwards, the same officer wrote, 
local authorities; but, being threatened, sir, he | that he Would not assume the responsibility; and 


| sir, was the purport of Captain Gillespie’s mission; | 


| call made, sir? 


|| before the Committee on Military Affairs shows || 


very weet? as I think, took his position with | he did not take possession of California, until the 


his command of sixty men, and hoisted the flag of || 
the United States, determined to remain until he || 
was prepared to leave; and when he was ready, | 
sir, he quitted the country and went to Oregon. 
We next find him in Oregon, where he is over- 
taken by a messenger, an officer of the Govern- 
ment, who bore to him a letter, and—there is no 
use in concealing it, sir—although it purported to 
be a mere letter of introduction, it was, in real- 
ity, an official document, accrediting the bearer of | 
it to Colonel Frémont, with a view to the union 
of the two, in devising some means to counter- 
act the designs of the British emissaries. Captain | 
Gillespie, the officer to whom I allude, in his evi- || 
dence before the Committee on Military Affairs, 
states, that he was directed to convey the order of || 
the Government to Colonel Frémont, to watch the | 
interests of the United States in California. 


| 


and so soon as the communication was made to | 
him, Colonel Frémont returned to California, under | 
the order of his Government, and by its express | 
authority. Immediately after his arrival, the | 


American settlers, who knew him and placed en- || 
| tire confidence in him, called upon him for aid and 


protection; and under what circumstances was this | 


had been previously invited to take up their abode | 
there, had been ordered, through the influence of | 
British agents, operating upon the Jocal authorities, || 
to leave the country forthwith. A large force of | 
troops was raised to drive out these unhappy peo- | 
ple to where they must either perish from starva- 
tion, or be exposed to the tomahawk and scalping- 
knife of the blood-thirsty and merciless savages. | || 
Nor is this all, Mr. President. The evidence || 


| 





clearly that the Indians had been incited to com- |, 
mence the work of destruction, by burning up the | 
cfops, and the indiscriminate slaughter of women | 
and children. In all this, sir, as I conceive, ma 

be seen the agency of the emissaries of the Britis 

Government. In what war have we ever been 
engaged with Great Britain that she did not incite 


the Indians against us? Yes, sir. And are not the 


} 
| 
\} 
1 
| 
} 


The families of those settlers, who || 


operations of Colonel Frémont in that quarter had 
determined him to doit. Ina few days, I believe, 
after the declaration of independence was made, 
he took possession of Monterey, and shortly after- 
wards, the gallant Commodore Stockton arrived 
there with orders from his Government to take pos- 
session. 

It will thus be seen, sir, that all of the expenses 


| which were incurred in the operations in that coun- 


try, with the exception of those which took place 
during the very brief time preceding the arrival of 
Commodore Stockton, were incurred with the ex- 
press sanction of the Government, and under the 
immediate direction of its commanding officer. 


| Shall we then, sir, repudiate these claims? Shall 


we say to these people ‘‘we will not pay you?” 
Would it be just to do so? Will any Senator 


This, || within these walls say, that for obeying the best 


and most humane dictates of his heart—for —— 
his life and reputation to preserve women an 
children from savage butchery, Colonel Frémont 
shall pay, himself, the expenses attending the gal- 
lant act—the more especially when the consequence 
of that act has been to prevent California from 
falling into the hands of the British Government? 
| Is there any one here who wishes to throw the 
responsibility on him? I think not. ; 

It seems to me, Mr. President, that our right to 


| appoint an arbitrator is beyond all doubt, in which 
| opinion I am sustained by the decision of the Su- 
prave Court. As to the justice of the claims, I 


ave not heard a single whisper to the contrary; 
and such being the case, I hope the bill will pass, 
and pass promptly. : 

There is yet an additional and very powerful 
reason for its passage. The citizens who gave up 
everything for the defence of the country, and who 
were the means of saving it to the United States, 
are now inra state of destitution. They are your 
fellow-citizens; it is al-important that you con- 
vince them by your first act, that you are disposed 
to be just, and will not postpone the payment of 
their equitable claims. ‘This is the way to attach 
citizens to the Government. ; 

It may be well to add that Colonel Frémont is 





| Indians urged on by British agents, overrunning |! the 


person who may, with pecaliar propriety, be 


nearly the whole of Yucatan? | charged with the settlement of these claims. He 


It was under such circumstances as these, sir, | knows the nature and extent of them; it was un- 
that Colonel Frémont was called upon to prevent 


| der his eye that they had their origin; the people 





#3) 





® 
s 


ey! 


iar, 





630 


concerned have confidence in him. He can do 
more, in my opinion, towerds a satisfactory ad- 
justment of them than any other man, I will only 
say in conclusion, Mr. President, that the way in 
which the Government will best consult its own 


. ' 
interest, as well as its honor, is by the settlement 


of the claims before us, with no grudging and mi- 
serly hand, but with a well-ordered and discreet 
liberality, and above all, with the promptness which 


’ 
the peculiar circumstances attending them imper- 


aiively demand. ; 
Mr. BUTLER. This is not a matter which 
admits of a compromise with inclination. — Until I 
heard this discussion, | had no definite opinion on 
eome of the provisions of this bill, My inclina- 
tion had been to provide for the payment of the 
claims, because we had adopted the acts out of 
which they had grown, and have had the benefit of 
them. But, under the Constitution, we have no 
authority for making this appointment of an officer 
to setile the claims. ‘The question is asked, is this 
an office? I willtell you whatitis. Itis authority 
to an individual to disburse seven hundred thou- 
sand dollars—for the payment of what? For the 
payment of troops, Whatis he, then? In any 
point of view, he isa paymaster. A paymaster of 
what? A paymaster of the troops of the United 
States. I do not mean troops originally employed 
by the United States, but of whose services the 
United States have availed themselves—the Cali- 
fornia battalion. He is neither more nor less than 
paymaster of the troops who have rendered ser- 
vices to the United States. But he is more than 
that. His office differs from that of paymaster of 
regular troops, by giving him greater power; for 
he is both auditor and paymaster, with discretion- 
ary power to decide the claims. His certificate, 
signed by two others, is to be conclusive authority 
to pay. It must come to that, disguise itas you 
please. The honorable Senator from North Caro- 


lina has undertaken to quote several precedents, | 


but, in my estimation, there is not one of them in 
point. It seems to me they do not support the 
case at all, 
quoted, where Congress, as a legislative body, has 
assigned to the incumbent of an office already cre- 
ated new duties. 
new duties assigned to him, and he is at liberty to 
take upon himself those new duties, or not, as he 
pleases. In other instances, functions may be de- 
volved on a recognized public officer, acting under 
the guarantees of a previous appointment, which 
he may discharge gratuitously, for the benefit of 


persons claiming the benefit of the benevolent act || 


of the Government; not as obligatory duties, but 
as gratuities. Where duties are assigned to judges 
that did not pertain to their office, they might de- 
cline to perform them as official duties, whilst they 


could well discharge such acts without official ob- | 


ligation, as acts of benevolence, for the benefit of 
individuals as well as for the convenience of the 
Government. 
that have been quoted that does not come to this: 
that an officer may have new duties assigned him, 
or may perform gratuitous services of his own 
accord. Another class of cases has been quoted, 
involving the distinction between an officer and an 
employment. 
row, and not easily recognized; whilst again it be- 
comes palpable, and may be obviously observed. 
Take one of the instances referred to by the gen- 
tleman from North Carolina. Mr. Trumbull was 
employed to paint certain pictures for the rotundo 
of the Capitol. This was an employment referable 
to contract. {t did not devolve upon him any such 
duties as constitute an office having the complex- 


ion of a publictrust. Itwasa specificemployment, | 


and not an office like this, requiring discretion and 


judgment in the disbursement of public moneys, 


under a salary. I could go on and demonstrate the 
distinction by numerous cases, if | were disposed to 
enter at large into the subject, but [deem it wholly 
unnecessary to detain the Senate. The case of the 
Pea Patch Island has been referred to. | believe 
the appointment of arbitrator in that case was made 
Hy the President. 

Mr, MASON. I believe that the act of Con- 
gress in relation to that case merely requested and 
authorized the President to have the matter adjust- 
ed, without indicating how it should be done. He 
proceeded to carry out the intention of Congress 
by employing Mr. Sargeant as arbitrator. 

Mr. BUTLER. 1 do not propose to enter into 
the argument. I simply stated my reasons gen- 
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I know there are cases that may be || 


A preéxisting officer may have || 
I s 


There is no one of the precedents | 


That distinction is sometimes nar- | 


erally for regarding this individual—Colone] Fré- 
mont—as as officer. He is certainly an officer for 
disbursing $700,000. If this be not so, I certainly 
do not know what he is, 

Mr. RUSK. The bill does not authorize him 
to make payments atall. After he shall have ad- 
judicated the claims, they shall be paid, according 
to the terms of the act, by some officer of the Gov- 
ernment. ; 

Mr. BUTLER. The bill appropriates the money 
for payment of the claims; and they may be paid 
by the very officer who adjudicates them, and, in 
etfect, they are paid on his certificate. He is a 
judicial paymaster, with judicial powers. | will 
not say that the Legislature might not appoint as 
competent an officer as the President may, nor 
that Lieutenant Colonel Frémont would not be my 
choice. He is a gentleman of rare endowments, 
of rare abilities; and if the selection rested with 
me, he would be the very individual whom I would 
select. Let it not be supposed that my objection 
to the bill arises from any objection to the indi- 
vidual indicated. ‘That is not the ground of my 
opposition at all; but it rests upon the isolated 
ground that | have intimated. I trust that the bill 
will be recommitted, and so amended that the Pres- 
ident shall have the nomination of the commis- 
sioner. 


Mr. RUSK. I desire to ask the honorable Sen- 


ator from South Carolina, before he concludes his || 


remarks, to put his construction upon the decision 
of the Supreme Court, to which I referred. 

Mr. BUTLER. 1| understand that to be ent -ely 

different from the present case. ‘The Solicitor of 
| the ‘Treasury was an officer already in office. You 
have superadded to his duties, it is true; and to 
| this | do not object. I do not say that after you 
have appointed a judge you shall not superadd 
| to his original duties the duties belonging to an 
appellate jurisdiction. 1am satisfied of one thing, 
| that this is an officer to disburse or adjudicate 
$700,000; and that the individual appointed will, 
to all intents and purposes, be the paymaster of 
officers and troops in California, instead of troops 
/ within the United States. 
| Mr. BENTON. The reading of the bill, as to 
the duties of this officer, will show that there isa 
| mistake on the part of the honorable Senator— 
| that his whole argument has turned upon an entire 
| misapprehension. 
Tunis bill has a discrimination between the offi- 
cers who have the duties to perform of paying mo- 
ney and the commissioners who have to adjudicate 
the claims. ‘The one is a board, the other is an 
officer. ‘The bill provides that the payment of 
| these claims, after they are ascertained by a board 
of commissioners, shall be made by an officer, either 

| duly appointed for the purpose, or designated by 
the President. If there be an officer who can be 
spared from his ordinary duties, the President may 

| direct him to make the payments; but if no one 
can be spared, then one shall be appointed for the 
purpose. ‘The bill is entirely different from what 
seems to be supposed by the honorable Senator 

| from South Carolina. It contains an actual pro- 
vision for the appointment of an officer by the 
President and Senate, for the purpose of making 
these payments, if they do not find an officer who 
can be spared: 


« Which certificates shall be forthwith paid in California 
by some officer duly appointed or designated for the pur- 


pose. * 


Thus you see the bill provides for the due ap- 
pointment of an officer, if no one can be spared; 
but it leaves it entirely with the Executive Gov- 
ernment to say whether one can be spared. ‘This 
shows that the objections of the honorable Senator 
from South Carolia have turned on a total misap- 
prehension of the provisions of the bill. And to this 
misapprehension nay be added what has been read 
and re-read by the Senator from ‘Texas in the de- 
cisions of the Supreme Court of the United States, 
that not merely an officer existing may have ad- 
ditional duties put upon him, but that any one 
may be named by Congress to perform a specific 
duty. Sir, there ts a decision of the highest tribu- 
nal which is known to this country, which has 
been referred to by the Senator from North Caro- 
lina, in which the judges did not accept cumula- 

| tively the duties of arbitrators in their character 
of judges, but they took upon themselves the du- 
ties separately and distinctly, adjourning the court 
from day to day, and taking care to lay aside their 
‘| judicial character. The case of the Pea Patch 
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| Island has been referred to. 
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|| The submission is, in one to Mr. Binney, in the 
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prey by the Senate to arbitrate the Pea Patch 


sland; and in one R. B. Taney, and in the Othe 
H. Binney, named as the commissioner, ‘ 

This bill came from the Judiciary Committee, q 
| committee presumed to know what the law i 
_ Another bill, in 1844, was introduced by a Senator 
from Delaware, (Mr. Bayard,) and sent to the 
Judiciary Committee, and reported without amend. 


nd- 
¢ . 
/ment. ‘This shows the sense of that commit 


tee, 


| other to Roger B. Taney, of Baltimore, in his pri- 
vate character, and not in his character of Chief 
| Justice! So that these two cases, in addition to 
those already presented, are, to my mind, as con. 
| clusive as anything can be that there is full power 
in Congress to make the appointment. I appre. 
| hend, sir, that after the judicial decisions which 
| have been read by the Senator from North Caro. 
| lina and by the Senator from Texas, and these two 
| cases from our own bills that have been showy 
here, there is nothing further to be said on the 
point of power. 

Now, the question is upon a proposition to re- 
| commit this bill, with instructions, and the instruc. 
| tions go to leave out the mass of the claims to be 
| provided for, to leave out all that have been ascer- 
| tained and adjusted, to leave out all those which 
are Now in this city for payment, and to carry ail 
back to California for settlement there. The bill 
as drawn, discriminates between those claims the 
amount of which has been fixed and allowed, and 
those which are uncertain; and it provides for the 
immediate payment of the ascertained claims, and 
for paying the unsettled ones at the proper place, 
| to wit, in California, so as to prevent them from 
| coming into the hands of speculators and agents, 
The board is only to act on the unascertained 
claims. The bill provides for paying the expenses 
| of the civil governmentestablished by Commodore 
Stockton, and to pay all just claims arising out of 
| the military operations in California; but the re- 
commitment cuts off all the expenses of the civil 
government. We know perfectly well that a por- 
tion of the navy was directed to proceed to the 
coast of California, to take possession of the coun- 
| try, and establish a temporary civil government. 
The instructions, as drawn up by the Senator from 
Virginia, cut off the whole of this class of claims, 
The expenses of the civil government are cut off, 
although that government was established under 
the precise instructions of the President of the 
| United States. The instructions also cut off, as I 
said before, all the claims which have been liqui- 
dated, the amount of which is evidenced by a 
proper instrument from Commodore Stockton or 
| Lieutenant Colonel Frémont. They cut off also 
| the claims that are payable upon evidence of mus- 
ter rolls, and also upon authenticated discharges 
of soldiers. The bill is for the payment of classes 
of claims, some ascertained, some not; many of 
those ascertained are now waiting in this city for 
payment. According to these instructions, drawn 
up by the Senator from Virginia, [Mr. Mason,] 
| they must all go back to California, and have their 
| claims examined over again. The instructions go 
| to cut off four classes of ascertained claims, and 
| to send the claimants back three thousand miles to 
the other side of the continent, to have their claims 
again examined. Lieutenant Colonel Frémont, as 
Governor of California, drew bills for the payment 
| of the expenses of the civil government. These 
| bills came here, were protested for non-payment, 
and are now standing against him. 

In speaking of that part of the claims which 
| have accrued without the positive authority of the 
| Government of the United States, the Senator from 

Texas has very propefy told you that they are 

only a fraction of the whole amount. They are 
| the claims which accrued in about thirty days, in 
| th® beginning of the military operations, during 

the time when the independent or grisly bear flag 
| was raised—when there were perhaps not three 
‘hundred men engaged. It was in the beginning 
of June that this flag was hoisted. In the begin- 
' ning of July, Frémont and those with him joined 
| Commodore Sloat, and took the flag of the nited 
States, and soon after went under Commodore 
| Stockton as commander-in-chief. From that time 
| they were acting under the authority of the United 
| States, and it was after that period that the great 
| mass of the claims originated. Only a fraction of 
| them accrued before. I think that by the time we 
| meet again, I shall be able to submit a proviso 
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miting the unauthorized part of the expenditures, 
ond bringing them down to perhaps one-twenueth 
nart of what the bill contains, } . 
‘Now, after having shown that the instructions 
yhich have been submitted go to change the 
whole character of the bill, and cut off four differ- 
ent classes of the claims and send them back to 
(California—cutting off, too, the whole expenses of 
‘he civil government—cutting off the bills now in 
chis city drawn by Frémont, and protested—cut- 
ing off payments upon evidence of muster-rolls,— 
after this, all T have to say is, that if the instruc- 
“ions prevail T shall vote against the bill. It was 
» the month of October last that Frémont brought 
this subject before the Secretary of War, and 
brought to his attention the different classes of 
laims. One was for the payment of volunteers. 
His answer was, that the case required special 
evislation. But, sir, it is difficult for me to con- 
ceive why it should require special legislation, 
when the naval officers were specifically command- 
ed to establish a temporary government there— 
when they were peremptorily told that they were 
expected not only to conquer the country, but to 
hold it, and to establish a temporary civil govern- 
ment. Was this government to live upon air? || 
Was it to have no support? Does not the order || 
to establish the government carry along with it the 
right to support it?) Sir, £ admit no want of au- 
thority in the drawing of these bills. We admit 
that Colonel Frémont acted without authority in 
taking up arms to defend the men, women, and 
children, whose lives were menaced, not only with | 
the destruction of their fields by fire, but with the 
horrors of an Indian war. We admit, that for | 
about thirty days, he acted without authority | 
from the Government; and we own and declare || 


THE CONGRESSIONAL GLOBE. 


cially, and forever, an exemption of the Govern- 
ment from any responsibility of that act. 

Now, what is the motion? To recommit the 
bill. For what purpose? That the committee 
may exercise some discretion when they come to- 


| gether? that they may assemble for the purpose of || 


considering the matter, and devising an appropri- , 
ate remedy? No, sir! the instruction is peremp- 
tory. Its an order to the committee to assemble 
in their committee-room, and transcribe the words 


given tothem. It is to make the committee the 
| amanuensis of the gentleman! The committee is 
| to be assembled, not for the purpose of thinking 


and determining, but for the purpose of transcrib- 
ing the words that are given to them. Why, the 
motion is properly the subject of an amendment to 
be made at your table. It is a proper one for the 
vote of the Senate, without putting the committee 
to the trouble of assembling and transcribing it. 
The whole object may be accomplished, if the Sen- 
ate favors his motion, by leaving out the words, in 
lines ten and eleven of section two, from the words 


“consisting of,’ to the word “ officers.’? The re- 
commitment would be useless; for the Senate can, || 


if it please, make the amendment itself, and with- 
out trouble to the committee, and the delay it 
would occasion. It would be pernicious; for it 


| would cut off the ascertained claims from payment 


at once, and send them three thousand miles to be 
ascertained over again before paid. It proceeds 


‘| upon a mistake—that the whole $700,000 was in- 


curred by Mr. Frémont without authority, when 


| only a fraction of that amount, say the one-twen- | 


tieth part, was so incurred—all the rest being 
incurred under the command of Commodore Stock- 
ton, acting with the authority and approbation of 





| 


him, that there might appear on the record judi- | 
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to discuss the question whether Congress had the 

power to appoint an officer without consulting the 

President? Str, the difficulty in all these prece- 

dents is, that the question was not before the court. 
The bill was then passed over informally; 
And, on motion, the Senate adjourned, 





et 





HOUSE OF REPRESENTATIVES. 
Faway, dpril 14, 1848. 


The Journal having been read, the debate was 
resumed on the report of the Committee of Elec- 
tions in the case of the contested election for the 
sixth Congressional district of New York, by Mr. 
VAN DYKE, who Rad the floor from yesterday, 
and who spoke through his allotted hour. 

Mr. ROCKWELL, of Connecticut, then moved 
that the House resolve itself into Committee of the 
Whole on the private calendar; which being agreed 
to, the House went into committee accordingly, 
(Mr. Morse in the chair.) 

The committee proceeded to consider the bill for 
settling the claim of the legal representatives of 
Richard W. Meatle, deceased. 

Mr. ATKINSON moved to amend the bill, by 
adding a section requiring the legal representatives 
to advertise in the two principal newspapers of 
Washington, once a month for six months, the act 

| of Congress for their relief, together with a notice 
| requiring all persons claiming to be principals or 
| representatives of those for whom said Meade 
| acted as agent on account of claims against Spain, 
included # the act, to appear and prove their 
claims, and to receive the sums to which they may 
be found to be entitled, abating commissions for 
services of said Meade, under agreement or ar- 
rangement with any of the parties; or, in case of 


that he made it apparent to the world that he did || the Government. And for this small amount, done i no agreement, such sum as the accounting officers 


so by putting up, not the flag of the United States, | 
but an independent flag. 
not the power of the United States, but a new || 
power; and that very act absolved the United 
States from it. As soon as it was found that the || 
United States and Mexico were at war, that flag || 
was pulled down, and Colonel Frémont and his 
men passed under the command of Commodore || 
Stockton, not in coéperation with Commodore | 
Stockton, but in subordination to him, upon a | 


written agreement to serve under his orders. ‘That || that this office which is to be created is an office | 
| within the provisions of the Constitution. 


engagement was religiously kept. From that time 
forth, we admit no want of power, no want of au- 
thority. From that time (orth we declare there 
was full authority to do everything that was done; || 
yet the whole mass almost of the claims that are 





{| 


without authority, the Government has received 
efit of the whole movement for independence, and 


that it should pay the expenses of it. 
Mr. PHELPS. It appears to me, that in any 


|| view that can be taken of the subject, the bill re- | 


, ms. 86S '| Mr. HOLMES, of South Carolina, warmly ad- 
for saying that it is neither ‘fish, flesh, nor fowl.” |, 


quires amendment. The Senator will pardon me 
It has no precedent anywhere. It appears to me 


[tis a 
judicial office; for, by the terms of the bill, the de- 
cision of this board of commissioners is to be final. 
It is impossible for me to distinguish between the 
duty conferred by this bill, and the duty conferred 


of the treasury may deem just for the expense and 


He declared that it was || and retained all the fruits. It received all the ben- || trouble incurred by said Meade and his legal rep- 


| Ent oF F p j || resentatives in the prosecution of said claims; and 
itis right and high time, after almost two years, | 


no money due said Meade as agent to be paid to 


|| the legal ee beyond the commissions 


| Meade would have been entitled to as agent, &c. 
Mr. A. explained and enforced his amendmen. 


vocated the bill. 
Mr. COBB, of Georgia, opposed it. 
Mr. J. R. INGERSOLL advocated it. 
{Mr. I. made an explanation of the merits of the 


| pill, to the following effect: 


This claim was once of unquestionable validity 
on the Government of Spain. It has changed ite 
| character only so far as respects the proper party 


here arose after that time, and in the pursuance of ,, Upon a vast variety of officers discharging similar || Jiable to pay it. In amount, in principle, in clear- 


that for which they had full authority to carry on || 
hostilities, and to establish and maintain a tempo- || 
rary civil government. When gentlemen again || 
speak on the subject, and suppose that Frémont || 
incurred several hundred thousand dollars expense | 
without authority, 1 must beg them to go back to | 
the point to which the Senator from Texas con- 
ducted them to-day. For a period of thirty days | 
we admit there was no authority. F'rémont did an | 
act for which he had no authority; but I will un- | 
dertake to say, that if General Jackson were alive 
he would not be ashamed of such an incident in his | 
life. He would say, ‘*Write it down. I take the 
‘responsibility. 1 saved my countrymen, men, 
‘women, and children, from the tomahawk of the 





‘savage. Write it all down.’? When Frémont 
wrote me an account of it from California, he sent 
me at the same time a blank, to send in his resig- 
nation if there was any disapprobation of what he 
had done. ‘To aman of honor and patriotism there 
are obligations infinitely higher than any that a 
commission imposes, and in discharge of which, 
commissions will be despised. This was, then, 
Frémont’s case. He saw that his fellow-country- 
men were in danger; he acted under a sense of great 
responsibility, of agonizing responsibility, but in 
obedience to the dictates of his conscience, and 
ready and willing to risk a responsibility above | 
that of a military commission—the moral sense of | 
his countrymen. And it has justified what was | 

one, Far from wishing to throw upon the Ad- | 
ministration, either as individuals or as a Govern- 
ment, the responsibility of the act from which the 
Senator from Virginia (Mr. Mason) took so much 
paine to free them, Mr. Frémont requested, in his | 


court martial for taking up arms without authority 
of the Government. e asked, and in writing, to 





duties, whose appointments are required to be made 
by the President with the concurrence of the Sen- 
ate. The case of the Pea Patch Island was a mere 
matter of arbitration. It was a selection of an 
arbitrator by the parties, because the appointment 
by the President could have had no validity at all, 
except by the concurrence of the parties. 
giving the President power to appoint, was nothing 
more nor less than declaring the assent of Congress. 
Such cases have no sort of analogy with the pres- 
ent, nor does the authority cited by the Senator 
seem to have any direct bearing upon this case. 
A claim against the Post Office Department, or 
rather against the Government, was directed to be 
examined by the Solicitor of the Treasury, and 
officers known to the treasury. He made his 
award. The Postmaster General attempted to 
overrule his decision, and the question was raised 
whether it was consistent for the Postmaster Gen- 
eral to reverse the decision of the Solicitor of the 
Treasury. The decision was, and very properly 
I think, that inasmuch as Congrsss had submitted 
the question to the Solicitor of the Treasury, whose 
determination should be final, the Postmaster Gen- 
eral had no control over it. 
vious that this is not a question respecting ‘he 
legality of aypointment. The only question was, 
whether, by any law, the decision of the Solicitor 
could be reéxamined. I have no hesitation in say- 
mg that Congress, when they passed the act in 
1792, intended to confer the power upon the board 
as such; but when the court came to consider it, 
they came to the decision that it was not intended 
to confer the power asa legal power. What then? 


Why, if they give effect to the power at all, they |! tions, 
ale trial, that he might be put upon trial before ihe || must treat it as a power conferred upon them indi- 

ion to be a mere 
as there any question 
have that act included in the charges made against || there like the present? Did the court undertake 


vidually, and take the ex 
designation of parties. 


, ernment of Spain. | 
|| effected by the mere voluntary, unsolicited, and 
he act | 


But it is perfectly ob- 


| ness, in strength, no alteration has taken place in 
the long lapse of time. The only difference is, 
that the Government of the United States has been 
substituted as the debtor in the place of the Gov- 
This substitution has been 


repeated act of the United States. In effecting this 
‘| result, the Government has acted in the due exer- 
|| cise of its treaty-making power. It has indulged 
|| in a constitutional use of its functions. It has re- 
|| nounced once and again to Spain all claim of this 
|| its citizen. So far it had a right. But in exer- 
| cising that high constitutional power, it has as- 
'| sumed a constitutional obligation, no less certain, of 
i perfect and satisfactory remuneration. ‘‘ Nor shall 
|| private property be taken for public use without 
|| just compensation.”” [Amendments Con. U.&., 
| Art. 8.] For the sake of the Floridas, which be- 
| came a fair and valuable possession, this relinquish- 
|, ment was made. No one has ever regretted the 
large addition to our national soil, now fast peo- 
|| pling with freemen. Nor ought there to be the 
|| slightest hesitation in standing up to the equivalent 
while we are in literal enjoyment of the bounty; 
otherwise the Government sacrifices the rights of 
| its citizens on the altar of its own overreaching 
|| ambition. It would make a sad exhibitiog of the 
|| faithlessness and unnatural feelings of republics, 
| at a moment when our example ought to shine 
|| like the morning star, were we to avail ourselves 
|| of the property and immolated rights of our people 
|| for the national good, and then leave them unre- 
dressed and scorned. 
|| . During a course of extensive commercial opera- 
. Meade had large dealings with the 
Government of Spain. His residence in that coun- 
try was at a time when disturbed by domestic 
troubles and distressed by hostile invasion. Her 
finances were embarrassed and her resources re- 
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sion to call for assistance from the moneyed and 
business men of Cadiz, the great commercial me- 
tropolis. No on@ of that class stood higher for 
respectability in any shape, for wealth or liberality, 
than Mr. Meade. He was frequently applied to 
for assistance, and freely answered to the applica- 
tions. He sold goods, made loans, and furnished 
provisions to the regular authorities, For a por- 
tion of these transactions, libramientos or promises 
to pay were from time to time given to him, and 
all of them have received the assent and confirma- 
tion of the Crown. 

He held a bill of exchange from the Minister of 
Finance on the Viceroy of Mexico for three hun- 
dred thousand dollars, to be paid in Vera Cruz in 
specie, with license to export it to London. A 
part only was paid, and that not in specie, but in 
tobacco. The bill was protested, and a loss was 
finally sustained exceeding one hundred thousand 
dollars. 

He was illegally and cruelly held in prison for 
two years under an arbitrary order of the Govern- 
meni, and claims redress for this signal act of des- 
potic tyranny. We who breathe the air of free- 
dom can scarcely imagine the degree of oppression 
which may be exercised in the name and by the 
sanction of those who are high in office over the 
innocent and the feeble. The pretext for this daring 
violation of the rights and the liberties of an Amer- 
ican citizen was, that he sternly refused to comply 
with an exaction afterwards fully acknowledged 
to be unjust. A sum of money once already hand- 
ed over by him was demanded a second time, and 
a long incarceration, with all its fearful and per- 
haps fatal consequences, was the barbarous penalty 
of manly denial of the behests of high-handed and 
ijncnaealie wrong. 

Thus stood the relations of the American citizen 
towards the Spanish Crown when negotiations 
were entered into for the purchase of the Floridas. 
It was known that such purchase was to be made. 
It was expected that it would create a fund for the 
long-deferred and heart-sickened creditors of a de- 
cayed and miserable monarchy. Invitation was 
given to record with the Department of State of 
the United States statements of all claims of our 
citizens upon the Spanish Government, soliciting 
the interposition of our Government in their behalf; 
and this was to be done before any treaty should 
be signed. Mr. Meade accordingly came with his 
partial libramientos, his distant and cold royal ac- 
knowledgments, his sufferings and his wrongs, 
his painful recollections, and his now brightening 
and beaming hopes, and deposited them all, just as 
they were, unadjusted, almost unarranged, in the 
hands of his own free and enlightened Govern- 
ment. For its liability and its promises and good 
faith, he was about to exchange, as he presumed, 
a precarious dependence on a falling monarchy. 
Fatal was his reliance—forlorn his hope. 


The treaty was signed February 22, 1819—a 


day once auspicious as the birthday of incarnate 
wisdom, honor, and integrity, now prolific in much 
sad disappointment. The sixteenth or concluding 
article of the treaty provided that it should be rau- 
fied in due form by the contracting parties, and 
that the ratification should be exchanged in six 
months from the 22d February, 1819, or sooner if 
nossible. Six months came and went without rati- 
hontion or exchange of ratification. The treaty 
was to all appearance at an end. Hopes whicn 
had been turned for a season towards our own 
Government were compelled reluctantly to revert 
to Spain. The losses of Mr. Meade had been too 
great to brook further delay. 

Constrained by the necessity of the case, and 
advised and assisted by the proper department at 
home, he applied, through the intervenuon of the 
American minister, to the Spanish Government for 
redress. In one sense, though an abortive one, 
he obtaened it. A special junta of councillors was 
named by the King to take cognizance of the claim. 
A favorable award was made and approved by the 
King, amounting to near $500,000 (9,823,072.20 
8. 11 maravedis, or $491,153 62.) A certificate in 
due form of acknowledgment was given to Mr. 
Meade, who had, it is believed, gone to Spain to 
prosecute his unhappy suit, and the letter of formal 
announcement is in full preservation, dated at the 
Royal Palace, at Madrid, 2ist May, 1820. As it 
became him to do, Mr. Meade officially made 
known to the Secretary of State, and through him 


to the President, these facts of final liquidation and , 


if 


duced. The officers of the Government had occa- | 


| and under circumstances which authorized the be- || 


atory of the result. 


reply September 6, 1820. In this reply the Secre- 
we State, writing in his official capacity, offers 
to Mr. Meade his congratulations upon the adjust- 
ment of the accounts with the Spanish Govern- 


ment, and assures him ‘‘that this Government feels | 
nota little gratification in having at all contributed || 


to this satisfactory result.’’ The formal acknowl- 


edgment of the royal debtor was made at a time 


lief that he alone was to pay it. 


It thus appears that the arrangement and settle- || 
ment with Spain were effected with the aid and |) 
| coéperation, approved of, sanctioned, and confirm- | 
ed, and even rejoiced at and sympathized in, by | 


the proper organs of our own Government. 
These events occurred while the treaty was a 
dead letter. It remained so absolutely until the 


24th October, 1820—twenty months after its date, | 
and fourteen months after the expiration of the | 
limited period of six months for its rauficauion, when | 
it received the signature of Ferdinand, the King of || 


Spain. Final ratification was given by the United 


States on the 22d February, 1821, four months || 
ears after its | 


afterwards, and no Jess than two 

furmal completion and signature in Washington. 
Mr. Meade now seemed to have a double chance 

for remuneration. 


cise and definite liquidation. 


dated, and fully recognized. 


err in proceeding before the proper authority of 


either; and he could not be in danger of losing 


| hold of the one by fairly presenting himself before 


the other. In fullreliance upon our own commis- 
sioners, he presented his memorial, along with the 
proofs of acknowledgment by the crown officers 
of Spain and the very head of sovereignty itseif. 
The commissioners entertained doubts whether 
they had jurisdiction over contracts which had 
been made by citizens of the United States with 
the Government of Spain. They addressed a let- 
ter to Mr. Adams on the 5th of March, 1822, sub- 
mitting an inquiry as to the intention of the treaty- 
makers on this point. A reply,dated March 9th, 
was made, that in providing for the claims of citi- 
zens of the United States, it was not understood 


by either party that claims arising from contract, | 


as they existed at the time of the signature of the 
treaty, should be excluded fromits benefit. By 
this time it will be observed, the adjustment had 


been made by the Spanish Government with Mr, | 


Meade, and he held in his hand the highest pos- 
sible authentication; but he had given in exchange 
for this acknowledgment the original vouchers by 
which his case was originally sustained and made 
clear. 

A year had now elapsed of the time limited by 
the treaty for the duration of the commission. We 
are brought by this lapse of time to a second stage 
of an eventful controversy. The commissioners, 


| regarding the claim as it was filed and presented || 


originally, that is, unadjusted and unliquidated, 


had no proofs before thein according to their pecu- || 


liar views. They reasoned somewhat technically 
that a new debt was created by the arrangement 


with Spain, and the old one extinguished; and | 


thus the circumstance which should seem to have 
been the best and strongest support—the settle- 


ment and acknowledgment of the debtor—was fa- | 


tal to its existence. 

Nothing was left, after delays and embarrass- 
ments, and after disappointments in direct appeals 
to the Spanish authorities for the original vouch- 
ers, who were shocked at the refusal to receive a 
royal fiat as a proof of debt—nothing was left but 
to apply through our own Government for the 
return of those incidental proofs which had availed 
with Spain. 
1823, the commissioners addressed the Secretary 
of State requesting his intervention ‘ to require of 


the Spanish authorities the documents referred to.”” | 


Another eventful stage thus was reached; an- 
other year and more of precious time was gone; a 
few short months only remained for negotiation 
with the most ponderous and tardy moving of 
Governments; a correspondence in all its diplo- 
matic forms ensued. Other papers of different 


This communication to Mr. | 
| Adams was dated August 17, and Mr. Adams’s || 


In one form his claim was en- | 
titled to consideration from his own Government, | 
in the regular department of which it was duly | 
entered, although then somewhat wanting in pre- | 
In another form it | 
was before a foreign Government, adjusted, liqui- | 
He could scarcely | 


Accordingly, on the 18th of April, | 


hie ete 
| claimants were found. Those of Mr. Mende we 
|| referred to by the American minister in Spain _ 
**so voluminous, although entered upon by 
Spanish officers apparently in good faith to sup e 
|| them,”’as to ‘* seem to forbid any well-founded ex 
1 pen that they could be speedily furnished » 
his was July 31, 1824. If they ever came, the 
| came too late. The sands of the brief life of the 
|| commission ran out. The five millions of dollars 
applied by treaty for distribution among the clain. 
ants were fully divided, exclusive of this claim 
|| All was closed, and the hopes of Mr. Meade in that 
| quarter were shut out forever. 
| A feeble ray of hope still remained that 
|| might redeem her pledge, notwithstanding t 





Spain 
: “ . he re. 
linquishment of all claims by the treaty of 294 
February, 1819. Perbaps she would, but for the 
| hew interposition of our Government. This glim. 
_mering light was extinguished by the treaty be. 
| tween the two countries of 17th February, 1834 
where renewed renee was given of all 
| subsequent claims. Whatever contingency there 
|| might have been in the debt having been changed 
| into one of a higher nature after the first treaty was 
signed, was now unhappily resolved by the relin- 
| quishment of everything in the second. Thus cut 
off from resort to Spain by double treaty abandon. 
| ment, cut off from an appeal to the commission hy 
_ lapse of time, and inefficiency or inability of the 
| Government to get the papers in season, the only 
| last hope is in this claim on Congress. 
What, however, is claimed? Not money—noth- 
ing like it. Not favor; not even a measure of con- 
stitutional justice; for private property has been 
| taken, and yet just compensation will not imme- 
| diately be made. Nothing is asked except to be 
placed before a commission exactly as the peti- 


| tioner’s testator was when the delay of the com- 
|| mission had not taken place, and the time for its 
|| performance of duty had not elapsed. The ignis 


{ 
| 
/ 
| 
| 


| fatuus of government justice has throughout the 
|| whole course of the transaction lured only to 
| betray.) 

| Mr. DUER, after some remarks, moved to amend 
|, the first section by adding the following: ** Provided, 
|| however, That the said officers shall not be bound 
|| by, nor regard as evidence, the liquidation and 
|| settlement of said claim made by the Spanish Govy- 
|| ernment.’”* 
| Mr. BOYDON made a few remarks; after which 
|| the committee rose, and reported progress. 


Senate bills of the following titles were taken up, 
read twice, and appropriately referred: 

A bill for the relief of Commodore Foxall A. 
Parker, of the United States navy. 

A bill for the issuing of a register to the brig 
Palmetto. 

A bill for the relief of Christopher Cunningham. 

A bill for the relief of Jose knee Villard Cos, 
Marie Rose, Frangois Felix Marquis de Fougeres, 
or their heirs or legal representatives. 

The joint resolution for the relief of J. Melville 
Gilliss, which was reported by the Committee of 
| the Whole on Saturday last, was taken up. 

Mr. SAWYER rose, but, hefore proceeding in 
| any remarks, the House adjourned. 


PETITIONS, ETC. 

The following petitions and memorials were presented 
under the rule, and referred: 

By Mr. JOHN B. THOMPSON: The petition of Cary H. 
|| Fry, late major of the second regiment of Kentucky volun- 
teers for losses sustained in the present war with Mexico. 
| By Mr. NICOLL: The memorial of William B. Bird, of 
| the city ef New York, asking to be refunded duties on goods 
|| destroyed by fire in the city of New York in the month of 
December, 1839. 
| By Mr. ROOT: The petition of 41 citizens of Dedham 
| and Eddington, New Hampshire, for an inquiry into the 
|| slave trade in the District of Columbia. = 

| By Mr. STEWART, of Pennsylvania: The petition and 
documents of Elizabeth Kinney, of Pennsylvania. 

\| By Mr. THOMPSON, of lowa: The petition of the offi- 
| cers and members of the Navigation and Hydraulic Com- 
| pany of the Mississippi Rapids, praying for a grant of two 
|| hundred thousand acres of unappropriated land, to be selected 
by said company, for the purpose of improving the naviga- 
tion of the said river by a canal around the falls. 
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IN SENATE. 
Fripay, -fpril 14, 1848. 
The following mes was received from the 
President of the United States, by Mr. WALKER, 
his Secretary: 


To the Senate of the United States: of 
In answer to the resolution of the Senate of the 28th 
March, 1848, I communicate herewith a report of the Sec- 











14, 


— 
Were 
in as 
y the 
ipply 
dex. 
ed,? 
they 
f the 
lars 
aim. 
laim, 
that 


Pain 
e re. 
294 
r the 
rlim- 
r be. 
334, 
f all 
here 
nged 
was 
elin- 
cut 
don- 
1 hy 
‘the 
only 


oth- 
con- 
een 
me- 
» be 
Deti- 
Om- 
"its 
rnis 
the 


to 


end 
led, 
ind 
and 


OV- 


ich 


nary of War, transmitting a report of the head of the Ord 
reta * bureau, with the accompanying papers, relative to 
pe repeating fire-arms invented by Samuel Colt.” 
. a ‘s the favorable opinion entertained of the value of 

arm, particularly for mounted corps, that the Secretary 
OW uw ‘us will be seen by his report, has contracted with 
. Colt for two thousand of his pistols. He has offered to 
pone for an additional number, at liberal prices, but the 
ooremtor jis unwilling to furnish them at the prices offered. 
wive 


THE CONGRESSION 


Mr. A. observed that a necessity existed for | 


prompt action on this bill, and that it was desivable 
it should be had before the departure of the next 
vessel preparing to sail for China; and on his mo- 


tion, it was 


Ordered, ‘That the further consideration thereof be post- 


| poned to, and made the order ot we day for, Wednesday, 


qhe invention for the construction of these arins being || 


.nted, the United States cannot manufacture them at the 
= rament armories, Without a previous purchase of the 
; aa to do so. The right to use his patent, by the United 
we the inventor is unwilling to dispose of at a price 
JAMES K. POLK. 


=, reasonable. 
dey sHINGTON April 13, 1848. 

The message having been read, it was ordered 
to lie on the table. 

PETITIONS. 

Mr. BRIGHT presented the petition of Samuel 
Simonton, heir-at-law of Isaac P. Simonton, de- 
ceased, praying the payment of a sum of mone 


jue the deceased, under the treaty of 1837 with the | 


savinaw Indians; which was referred to the Com- 

mittee of Claims. ¥ is 
Mr. PEARCE presented the petition of William 

p. Bend, praying the return of the duties paid on 


a quantity of merchandise which was destroyed | 


by fire; which was referred to the Committee on 
‘nance. 

ate CAMERON presented the petition of John 
Irons, heir-at-law of J. F. Irons, deceased, late an 
officer in the army, praying indemnity for loss sus- 
tained, in consequence of being robbed of public 
money placed in his hands for disbursement; which 
was referred to the Committee on Military A ffuirs. 

Also, the memorial of Catharine Crosby, one of 
the legal representatives of Thomas D. Anderson, 
deceased, late consul of the United States at Trip- 
oli, praying to be allowed, in the settlement of his 
accounts, credit for certain expenditures made by 
him in his official capacity; which was referred to 
the Committee on Foreign Relations. 

REPORTS FROM COMMITTEES. 

Mr. ASHLEY, from the Committee on the Ju- 
diciary, to whom was referred the memorial of the 
Central Railroad and Banking Company of Geor- 
gia, submitsed a report, accompanied by a bill for 
their relief. 

The bill was read and passed to the second read- 
ing, and the report ordered to be printed. 

Mr. ASHLEY gave notice that he will move to 
proceed to the consideration of this bill at an early 
day. 

Mr. ATCHISON, from the Committee on In- 
dian Affairs, to whom was referred the petition of 
John A. Bryan, submitted a report, accompanied 
by a joint resolution for his relief; which was read 
and passed to the second reading, and the report 
ordered to be printed. 


Agreeably to notice, Mr. PEARCE asked and 
obtained leave to bring in a bill to incorporate the 
Washington Mutual Insurance Company and 
Savings Institution; which was read the first and 
second times, by unanimous consent, and referred 
to the Committee on the District of Columbia. 


Agreeably to notice, Mr. DAVIS, of Massachu- 
setts, asked and obtained leave to bring in a bill 
to amend an act entitled ‘* An act to promote the 
progress of the useful arts, and to repeal all acts 
and parts of acts heretofore made for that purpose,” 
approved July 4, 1836; which was read the first 
and second times, by unanimous consent, and re- 
a to the Committee on Patents and the Patent 

ce, 

Mr. BAGBY moved to rescind the resolution 
submitted by him some time since and agreed to, 
directing the Secretary of War to communicate the 
proceedings of Messrs. Eaton and Hubley, com- 
missioners under the Cherokee treaty, stating that 
he had ascertained, in a private conversation with 
the Secretary of War, that the information he de- 
sired could be better obtained in a different way, 
and that he wished to releve the Secretary from 
the appearance of disregarding an order of the 
renate, 


The motion to rescind the resolution was agreed 


On motion of Mr. ASHLEY, the prior ordere 
were postponed, and the bill to carry into effect 
certain provisions in the treaties between the Uni- 
ted States and China and the Ottoman Porte, giving 
certain judicial powers to ministers and consuls of 
the United States in those countries, was read the 


What time and considered as in Committee of the 
ole. 


to 


| 


| 


| 


| 


| 





j 
| 
| word, but for the determination I had formed in 
| 


the 19th iustant. 


The Senate proceeded to consider the following 
resolution, submitted on the 12th instant by Mr. 


| Bapcer, and it was agreed to: 


Reso!ved, ‘That the Secretary of the Senate purchase, for 


| the ure of the Senate, two thousand copies of the Consutu- 
uon of the United States of America, with an alphabetical 


analysis, prepared and published by W. Hickey, provided 


| that the same can be purchased at a price per copy not ex- 
| ceeding that paid for ten thousand copies ordered to be pur 
| chased by a resolution of the Senate adupted 18th February, 


ls47. 


On motion, it was ordered, that when the Senate 
adjourns, it be to Monday next. 


THE DAM AT CUMBERLAND ISLAND. 


On motion by Mr. BELL, the prior orders were | 


postponed, and the bill to provide for the repair 
and improvement of the dam at the head of Cum- 
berland Island, in the Ohio river, was read the 
second time and considered as in Committee of the 
W hole. 

No amendment being made, the bill was report- 
ed to the Senate. 

The question being on ordering the bill to be 
engrossed and read a third time— 

Mr. BAGBY. I have but a word to say on the 
subject of this bill, and would not have said that 


my own mind to resist the system of internal im- 
provement by the General Government, whenever 
and wherever it is intended to be applied. 
entire respect to the feelings of those who advocate 
this bill, 1 must be permitted to say that no case 
can be presented showing more clearly, not only 
the impolicy, but the enormity of the system. 
The bil now under consideration is simply this: 
that inasmuch as one hundred and fifty-five thou- 
sand dollars have heretofore been appropriated and 
expended for the improvement of the Cumberland 
river, and inasmuch as such appropriation has been 
ineffectual, or has been rendered so by the natural 


must appropriate fifty thousand dollars more. 
Mr. BELL. 1 presume the gentleman was not 
present when I made some observations on this 
subject a few daysago. It is not to benefit the 
Cumberland river alone, except as one of the trib- 
utaries of the Ohio. It is more important to the 
navigation of the Ohio above that point, as well as 


to the communicauion between the Ohio and all its 
| tributaries and the Mississippi. 
the Cumberland river is not a tithe of the interests 


The interest of 


included. 

Mr. BAGBY. Well, sir, when I get down the 
Cumberland river | will get into the Ohio. I start 
where the appropriation commences, and I find 
| that a hundred and fifty-five thousand dollars have 








es 
SE 


been appropriated and expended in the States of 
Kentucky and Tennessee, in the improvement of 
the Cumberland river. ‘That river, as the honor- 
able Senator very correctly says, is but a tributary 
of the Ohio. but the principle is precisely the 


ity, by what grant of power does this Government 
derive its rights to improve any river? Indeed, 
if commentary were necessary on the impolicy 
| of measures of this kind, it never could be more 
clearly illustrated than by the bill now under 
| consideration. The interests involved, according 
to the honorable Senator, are but a tithe of the 
whole navigating interests of the Ohio, and yet a 
hundred and fifty-five thousand dollars have been 
already appropriated, and the safe navigation of that 
river has not been completed. It amounts to this: 
as fast as you ascertain that your appropriations 





With | 


| 3 
decay produced by time, therefore the government |, 


same, and involves the question—by what author- | 


have been improvidently made, or as fast as your | 


improvements yield to the touch of time, you are 
called on to renew them. This is entirely adverse 
not only to the principles of the Constitution, but 


to the law of nature itself. There are wide and | 
narrow, deep and shallow places, and, according | 


to natural laws, if you remove a shoal at one place 
to-day, you create a shoal at another place to- 


morrow; and with the same propriety that you ask | 


| an appropriation to remove the first, you may ask | 
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this, that it ia not the policy or the duty of those 
who contest these measures on principle to contest 
minor appropriations, but that they should wait 
for the greater and more important measure. Do 
not gentiemen see, if we permit ourselves to be de- 
feated day after day by detachments, when the great 
battle comes to be fought, we shall be entirely des- 
titute of power? The question must be met at the 
threshold. No great and important revolution 
was ever the result of open and glaring encroach- 
ments on the rights of the people. The glorious 
revolution which resulted in the establishment of 
the independence of the United States, was not 
brought about by an open, glaring, and direct as- 
sault upon the rights and liberties of the people. 
It exhibited itself in the insidious form of a three- 
penny tax upon tea, But the patriots of the Revo- 
lution detected in it the serpent sting of injustice 
and oppression, and nobly resolved to resist it. 
So of the revolution of 1688, the next in import- 
ance upon the liberties and the political destinies 
of mankind to our own. That crafty and unprin- 
cipled monarch, of the House of Stuart, did not 
dare to make a direct and open assault upon the 
fragment of liberty enjoyed by the people of Eng- 
land. But the immortal Hampden and his illus- 
trious compatriots saw, in the levy of one shilling 
upon ship money, the chains that were preparing 
for them and their posterity, and nobly resolved to 
resist. They looked to the principle involved, and 
so must we. 

This view of the case was forcibly presented by 
a Senator from Louisiana on a former day. He 
thought it did not accord with the dignity of the 
Senate to contest the principle upon the proposition 
for granting a small slip of land; but gentlemen 
must see that the principle is the same, whether 
you apply it to a small stream or the father of riv- 
ers itself—to a small strip of land, or to the whole 
valley of the Mississippi. 1 do not hope to make 
converts to the doctrine which [ hold in regard to 
this system of internal improvement, and I greatly 
fear that gentlemen will give way so often to those 
interests that are pressed upon us from different 

uarters, that when the great day of battle comes 
there will but few be found occupying the ground 
on which Mr. Jefferson placed himself in 1825. 
That remarkable man said, in relation to this very 
subject, that once let.in this doctrine of implied 
constitutional powers upon the subject of internal 
improvement, and ‘* you enter a boundless field, no 
longer susceptible of limit or definition.”’ 

Believing, as | conscientiously do, that the prin- 
ciple upon which this bill rests has no foundation 
in the Constitution, | shall give my vote against it, 
and shall continue to oppose every measure of a 
similar character, while | have a vote to give ora 
voice to raise in this Chamber. 

Mr. CRITTENDEN. Lam satisfied that there 
is no hope of shaking the opinions of my honor- 
able friend, the Senator from Alabama, upon this 
subject. His mind is distinctly made up. I could 
be perfectly satisfied not to say a word if I could 
hope that the attention of the Senate would be 
drawn to the subject. If there can be any excep- 
tion from the strict principles advocated by the 
Senator from Alabama, it seems to me that this 
case will constitute that exception. The obstruc- 
tion to be removed here is one that has been created 
by the act of the General Government itself. One 
of its improvements, imperfectly made, has given 


| way in such a manner as to form an almost im- 
' . 
passable obstacle, in some stazes of the water, to 


the navigation of the Ohio. You have passed an 
appropriation at this very session to remove an 
obstruction from the Savannah river, and it has 
seemed to me, and I did hope, on a former day, 
when this was the subject of some conversation, 
that Congress would not consider this case as 
coming within the geaeral ground of objection to 
measures for internal improvement by the General 
Government. The object is to remove a particular 
obstruction, which the Government itselt has cre- 
ated within the river. If an individual had created 
such an obstruction, the law of the land would com- 
pel him, as a civil duty, to remove it. Should not 
the General Government be permitted to do that 
which, on a general construction of the law, an indi- 
vidual would be constrained to do? If the atten- 
tion of the Senate only can be drawn to this ques- 
tion, we are content to abide by its judgment, 


| one to remove the second. I have been struck | without any debate or argument. We do not wish 
with another view which some of my respected | to occupy unnecessarily the time of the Senate. 
| friends take upon questions of this kind; and it is ||; We do not wish to draw into argument or contro- 
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versy, at all, the constitutional principles opon 
which the Senator rests his objection to measures 
of internal improvement by the General Govern- 
ment, but to submit this case to the Senate asa 
a case, governed by peculiar circumstances, 
“or myself, | have none of those scruples or doubts 
on the subject of constitutional power, which the 
Senator from Alabama seems to entertain; but, set- 
ting that aside, it seems to me that they do not 
necessarily enter into our consideration in this par- 
ticular instance. 
tion? Whose duty is it? Is it the duty of the 
Stace of Kentur ky? Or of the State of Indiana? 
Is it the business of the counties on the one side 
of the river or the other? Who should remove it? 
If it is not our duty, I should like to know whose 
duty it is. Is it the duty of the navigator to do 
it—to stop his boat, rest on his oars, and wait there 
unul he can remove it? How is it to be got rid of? 
[t is u very great river in point of commerce—a 
very great river. From fifty to a hundred mil- 
lions of dollars, perhaps, is not more than the value 
of the commerce that passes up and down at this 
very plece in the course of a year. Sir, | do not 
intend to occupy the ume of the Senate; my object 
is to end debate; rather to state than argue the 
question, and invite the attention of the Senate to 
it; and we shall be content, when the case is under- 
stood, to abide by whatever judgment the Senate 
may pronounce, 

‘he question on the engrossment of the bill was 
then put, and it was 

Ordered, ‘That the bill be engrossed, and read a 
third time. 

The suid bill was read a third time by unani- 
mous consent, 

On the question, ** Shall this bill pass?” 

Mr. BAGBY demanded the yeas and nays, and 
they were ordered. 

Mr. CALHOUN. As the yeas and nays have 
been ordered, I desire, before the question is put, 
to say a few words. If 1 understand this case 
aright, there is an island in the Ohio,a litde above 
the mouth of the Cumberland, dividing the river 
into twe parts, and rendering the navigation diffi- 
cult; and, in order to improve it, adam was thrown 
across from the Kentucky side to the island, and 
by the recent freshets this dam has been destroyed. 


Now, although |: old to the doctrine of strict con- 
struction, | have not the slightest doubt of the right 
and duty of the Government to repair this dam, or 


to remove the obstruction. It is the channel of 
one of the great navigable rivers which belong to 
no parucular State, but which serves as a highway 
in which many States are interested; and if it be 
not done by the General Government, it can be 
done by no power whatever. ‘I'he States are pos- 
iuvely prohibited from entering into a work like 
this. If the General Government cannot do it, it 
is clear that neither Kentucky nor Indiana will 
make this improvement; for there is a positive 
provision in the Constitution which prevents them 
from doing it. Under these circumstances, I hold 
it to be as clearly the right of the General Govern- 
ment to repair this dam, under the provision in the 
Constitution which gives ‘the power to regulate 
commerce among the States, as it is to repair light- 
houses or to replace buoys that have been destroyed; 
and that the objection of the Senator from Alabama 
is as applicable to the one as the other. I shall 
give my vote most cheerfully for this bill. 

Mr. BAGBY. I do not understand that Con- 
gress is authorized to do everything that the States 
are not authorized to do, or that the States cannot 
do. 

Mr. CALHOUN. I did not say that. I say 
that the mgt exists, under the provision of the 
Constitution which gives to this Government the 
power to regulate commerce among the States. 

Mr. BAGBY. I understood the Senator to say 
that. 1 understood him also to inquire, if this thing 
could not be done by the States, how was it to be 
done? Well, L reply, that supposing it cannot be 
done at all, still that is no answer to the objection. 
This Government is not authorized to do all that 
cannot be done by the States, but only that which 
it is authorized by the Constitution todo. This is 
the great line of difference between the honorable 
Senator from South Carolina and myself on this 
subject. With respect to the power to regulate 
commerce which seems to be cinnected with the 
consideration of this bill, it has ever appeared 
to me, that that was the most untenable ground 
upon which this system of internal improvement | 


Who should remove this obstruc- | 
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thing already going on; but in this matter of ren- 


dering a river navigable which was not so before, | 
you are not regulating a preéxisting thing. The 
distinction is as clear as daylight between cre- | 


ating originally and regulating a thing after it 
exists. One isa substantive power, the other a 
mere regulation. 1 shall not go into this question 
now, however, but shall avail myself of the occa- 
sion, when some of those important measures, 


which gentlemen seem to have in view, come be- | 
fore us, to give my views, and to place some limita- | 
tion, if possible, on this most alarming power, the | 


power to regulate commerce. 
Mr. CALHOUN. 1 by no means rest this case 


on the fact, that because the States have not the || 
pram. therefore the General Government has it. | 
place it on the faet, that the General Government || 


has the power to regulate commerce among the 


States, and that this is a case which comes with- | 


in that power. In confirmation of this conclusion, 
I stated, that the Constitution prohibited the States 
from entering into any treaty or agreement, by 
which those in the great valley of the Mississippi 
could unite and enter into an arrangement, by which 
the obstructions in that great river and its naviga- 
ble branches could be removed. I also stated, that 
they were common highways for all those States, 
and not within the exclusive control of any one, 


- . . i 
as far as their navigation was concerned, and that 


it would be monstrous to conclude that a stream, 
on which we had as much or nearly as much com- 


' merce as on the ocean itself, was intended to be 


left by the Constitution without any power to su- 
pervise and improve its navigation. In reply, the 


| Senator says, that this Government has the right 


to regulate the commerce already in existence, not 
to create new channels for commerce. 
be admitted, without weakening my argument. 


The river itself forms the channel, and the com- || 
merce existed before the Government undertook to 
| improve its navigation, just as in the case of the 


commerce on the ocean, Now, | put it to the Sen- 


ator, has not this Government the right to estab- | 


lish light-houses, buoys, and beacons, under the 
> fi ’ ’ 
power of regulating commerce? 


and not in the other. The river, as well as the 


' ocean, is the common highway of the commerce 


among the States, and its navigation is no more 


under the control of the States, separately, than | 


that on the ocean. No just distinction can be 


made between the two cases; and the argument || 
which can establish the rights of the Government | 
_to improve the navigation of the one, is equally || 


strong to establish the right to improve the other. 
Both will have to be abandoned, or both admitted. 


To make the case, if possible, more parallel and || 
close, | ask the Senator if the Government has not | 
the right to establish light-houses, buoys, and bea- || 


cons, over the lakes? 


floats. ‘ 

Mr. CALHOUN. Then supposea light-house is 
necessary to the navigation of the .\: ississippi, can 
we noterect one? Now suppose, instead of erect- 


right to do it in such a way as would be attended 
with the least expense? 

Mr. BAGBY. I had not the least expectation 
or desire to enter into a contest with the distin- 


to agree with him in many things, but this is one 
of the cases where a point of disagreement neces- 
sarily arises. The question has been put, whether 
1 admit the power of the Government to erect 
buoys and light-houses? 
the fullest extent. But instead of deriving it from 
the power to regulate commerce, I derive it from 
the express power conferred upon this Gevernment 
by the Constitution, to provide and maintain a 
navy. 
for the preservation of the navy as mechanics are 
for its construction. 


uavy, wherever erected, whether upon an inland 
sea or the Mississippi; wherever your navy floats, 
the erection of a light-house is not a matter for the 
regulation of commerce, but is a matter indispens- 
ably necessary for maintaining the navy. 


= _ ney — — = 
_could be rested. The power to regulate com- | 
merce is only a power to interfere with some- 


‘That may || 


If so, I ask him | 
to point out the distinction, and show on what | 
principle it can exercise the power in the one case, | 


Light-houses and buoys are as necessary | 


. 

— Re _ April 14, 
Mr. CRITTENDEN. If the existence of Go 

_ ernment vessels and the right to preserve them will 

| justify the removal of this obstruction, I cay 5. 
form the gentleman of a fact, which no do 
has heard of, that several Government vessels have 

| been taken up the river, and are now employed , 

: ; n 

the service of the Government. 

_ Mr.CALHOUN, One word, if the Senator wi 
allow me. ‘There is a naval station in the Miasis. 

| sippi at Memphis, which is important to the Goy. 
ernment; but what is more, this system of erectino 
light-houses, buoys, &c., was established befo,. 
there was a single Government vessel. [t yo: 
then have been regarded as coming under the head 

| of the power to regulate commerce. 

Mr. BAGBY. [ want to ask one question of 
the Senator from Kentucky. This work, | undey. 
stand, was constructed by the Government. Wag 
it done upon its voluntary motion, or upon applie 

cation of those interested in the navigation of the 
| river? 

Mr. CRITTENDEN. I know of no other ap. 
| plication to the Government than that made in ti 
| ordinary way by the representatives of the States 
\| in this body. 

1} Mr. DAVIS, of Mississippi. Entertaining views 
| similar to those which have been expressed by the 
|| Senator from Alabama, viewing the whole system 
|| of internal improvement by the Federal Gover. 
| ment as an assumption of power not conferred by 
| the Constitution, and believing that if the power 
| were possessed, the experience we have had shows 
| that its exercise would be inexpedient and demor- 
_ alizing, I think it necessary to explain why I shai! 
| vote for this bill, and to show what peculiarity 
there is in the case, which constitutes it an eXcep- 
| tion to the general rule. The appropriation is noi, 
as the Senator from Alabama seems to think, to 
remove a bar in the Cumberland river, but it is to 
| repair a dam which the Federal Government con- 
structed in the Ohio river. For the purpose of 
| improving the navigation of the Ohio, and the pas- 
sage from the Cumberland into the Ohio river, a 
dam was built from the ** Cumberland Island” to 
the Illinois shore, which forced the water of the 
| Ohio river into the channel on the Kentucky side, 
which was by nature the inferior channel of he 
/ two, but which was no doubt selected because an 
| incidental improvement would thus be made at te 
mouth of the Cumberland river. This dam has 
' given way, the artificial advantage to the smaller 
channel is lost, and the larger one is obstructed by 
the remains of the work which the Federal Gov- 
| ernment erected. The natural navigation being 
thus impaired, those who are interested in it have 
'aright to expect of this Government that it wil 
remove the impediment; at least, restore them to 
their natural advantages. The broken dam 1s a 
| nuisance, an injury to vast interests, private and 
public; and having been introduced by this Gov- 
ernment, | hold we are bound to abate it. The 
practical question is, how can it be most efficiently 


AN In. 
Abt he 


| and economically dowe? According to the best 
Mr. BAGBY. Certainly—wherever your navy || information in my possession, it will cost less of 
|| time and of money to repair the dam than to re- 
|| move the debris. 
|| have imbedded themselves in the sand, could only 


t ct- | be removed by immense labor, to be performed 
ing a light-house, you guard against the obstruction || 


in some other way, would you not have an equal || 


Large masses of stone, which 


only at the lowest stage of water. To remove the 
dam would, therefore, require that we should wait 
‘until after the present favorable season for naviga- 
tion had passed by, and the injury done by the ob- 
stacle during this period would greatly exceed the 


|| expense of repair. Asa measure of justice and of 
guished Senator from South Carolina. Lam happy | 


| economy, I shall vote for an appropriation to repair 

the dam; and thus, at as early a day as possible, 
‘to restore the navigation to a condition which I 
| hope will equal, if it does not exceed, its natural 


|| advantages. : 
1 do, undoubtedly, to | 


In arriving at this conclusion, my reflections 
So . . 
have not brought me to the position-of the Sena- 


| tor from South Carolina, [Mr. Carnown.] If | 


were compelled to rely on the power “‘ to regulate 
/ commerce”? as a justification for this appropriation, 
my adherence to the doctrine of literal interpreta 


| tion, of the terms of the Constitution would compel 
I do not understand the erec- | 
tion of light-houses and buoys to be a commercial | 
regulation at all, but for the preservation of the | 


me to vote against this bill, intimately connected 
as it is with the interests of the great valley of 
which I represent apart. To regulate is to make 
rules, not to provide means. The power wasgiven 
by the States to the Federal Government, as patt 
| of the great purpose, the establishment of a more 
|| perfect union, and the promotion of domestic tran- 
\ quillity. The common agent was intrusted with 
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sis power, because it could only be used by the 
< ates as sovereigns making treaties with each other, 
» | because its exercise Was probably to be a detri- 
sent io the commercial interests of our political 
family and a cause of dissension among us, The 
came clause which conveyed this power in regard 
the commerce of the States, gave it also in rela- 
con to foreign nations and Indian tribes. If the 
apuatruction were admitted that the power to regu- 
ve commerce Carries with it the right to improve 
ye channels through which it is transmitted, there 
vould be no limit to our appropriations within the 
most remote port which our merchantmen visit, or 
vie least. known Indian tribe with whom our fur 
iaders hold intercourse. , as 

~ Any rule which could be laid down as a limit to 
dye extent which the Federal Government may con- 
qututionally go in works of improvement, must be 
jund in practice defective, and liable, in the pro- 
ness of legislation, to be lost sight of, unless that 
rule has within it its own limitation. It might, 
with great fairness, be urged that the Federal Gov- 
ernment is bound, as one who uses the public 
,iehways, to contribute its proportion of the labor 
necessary to keep them in repair; and if this were 
a occasion proper to the discussion of the general 
subject, it might easily be shown that both histori- 
cally and practically the Ohio river is emphatically 
, national highway, and entitled as such to ail 
which the Federal Government has a right to be- 
sow. If appropriations to rivers and harbors 
were limited to the amount collected by charges 


mposed upon their commerce, we should have a || 


vyide and acheck to expenditures on their im- 
yrovement. On our great western rivers, so often 
selected as the foundation of an argument, a very 
ijgut tonnage duty would suffice to make all the | 
wuprovements Which have been, or ever will be, 
required for their successful navigation, ‘The gen- 
ertl application of such a rule would impose the 
burden upon those who receive the benefit of im- 


provements; our legislation would be freed from | 


ajliances Which corrupt it at the fountain, and over- 
wurden the nauonal treasury by apprepriations for 
lucal objects. 


Whilst I agree with the Senator from Alabama | 


in the general principles which he has stated, | 
disaviee with the view which he has taken of the 
puticular case. 


of civil engineering, and admitted to be attended 
by all the dangers which the Senator has indicated; 


but to improve the bed of a stream, to increase || whole right for which I contend, but places it on || 


‘The estab- |! 


without radically changing the natural advantages 


of a national highway, are cases widely ditlering | 
from those put vy the Senator, whether they be 


viewed as questions of engineering or of constitu- 
uoual construcuon, ‘The cases put by the Sena- 


or endanger the natural navigation, by drawing | 


of the original pools, or, by leaving the highway 
common to the States, and entering with a canal 


tue territory of a parucular State, invade its sover- | 


eignty over the soil. ‘These are objecuons which 
do not apply to the question before us, if it were 


presented for original decision, instead of being, as | 


iLIs,a proposiuion to remedy an evil which the form- 
éraction of the General Government has inflicted. 


The Senator from South Carolina [Mr. Can | 
HoUN] offers the practice of erecting light-houses | 
aud buoys in the harbors on our seacoast, as an || 
aigument for the existence of the power to im- | 


With | 


prove the channels of interior commerce, 


great deference to the acknowledged ability of that || 


Senator, | ditler entirely from his conclusion, and 
deny the analogy upon which he insists. The 
€recuon of light-houses upon our maritime coast, 
and the placing of buoys to mark the entrance 


‘to Our harbors, are mainly referable to the power | 
to Maintain a navy, and provide for the common 
defence; though I wall adinit that the construction | 


of light-houses and buoys may also be drawn 
‘rom the power to regulate commerce, and for like 
reasols as apply to the construction of docks, 
Ways, and warehouses. For convenience and secu- 
nity in the collection of imposts, we require goods 
‘nported into the country to be laid down at par- 
ticular places; thence arises an obligation to facili- 
tate the entrance of vessels to the places so desig- 
nated, and, facility and security being the common 
benefit ef the parties, tonnage duues and port 
charges are imposed, and serve to create the means 
for harbor improvements. Surely this cannot be 
considered parallel to the improvement of the route 
over which the commerce is to pass, 


To tap a stream, or to remove a | 
natural dam, 1s among the most difficult problems | 


THE CONGRESSIONAL GLOBE. 


Mr. DAVIS, of Massachusetts. How does | 


that agree with the provision of the Constitution 
which gives power to the General Government to 
regulate commerce among the States? 

Mr. DAVIS, of Mississippi. The power to 
prescribe the rules for commerce among the States 
was surrendered to the General Government; the 
States were thenceforward deprived of the power 
to impose restrictions or levy duties upon the com- 
merce of each other; and the Federal Government 
received that power under limitations which mark 
the purpose of those who gave it. Our Constitu- 


tion was to bring the States nearer to each other; | 


and this power, transferred to the General Govern- 
ment, it was foreseen, would be the fruitful cause 
of jealousy and strife; the barriers then opposed 
by some States to the commerce of others were 
swept away by the compact of union, and no 
foundation was left upon which they could be 
rebuilt. All had been done which constitutions 
can achieve to give to the people of the United 
| States one commerce and interest. The Constitu- 
| tion of these United States is a monument to free 
trade; and the various clauses in it bearing upon 
this power to ‘regulate commerce among the 
, States” show that it was not to give activity to the 
exercise of it, but to restrain the States, that it was 
conferred upon the Federal Government. It was 
not my purpose to enter into the discussion of the 
great principles which have been alluded to, but 
only to a out some of the peculiarities of the 
case under consideration, which, in my opinion, 
make it an exception to the general rule, and, 
therefore, free it from objections which might gen- 
erally obtain. 

Mr. CALHOUN. As the Senator from Mis- 
sissippi thought proper to attack the ground on 
which I rest my support of this bill, while he con- 
curs with me in supporting it, | feel called on 
briefly to reply to his argument. 
power to regulate commerce is restricted to the 
power to prescribe rules, and does not include the 
|| power to provide means for its safety and facility. 
| And yet, while he takes this position, he admits 
| the power of Congress to establish light-houses, 
buoys, and beacons, to point the way into harbors 
where duties are collected; and thus admits, to that 
| extent, that the power of prescribing rules includes 
the power of providing for the safety and facility 
of commerce. And he thereby admits it to rest 


lection of duties. This admission concedes the 
|| grounds far less safe and well-defined. 
lishinent of ports of entry and collection of duties 
are not confined to the seaboard. They extend 
| on the Mississippi far up the stream, as high as 
|| St. Louis and Cincinnati; and on his own show- 
|| ing, Congress has the power, under the regulation 
| of commerce, to provide for its eafety and facility 
} up to these points, by removing the obstructions 
| in the channel of the river, which might endanger 
|| or impede its navigation, He will not, I feel con- 
|| fident, make a disunction between poinung out the 
danger, and removing the cause of it—between the 


power of establishing a light-house to point out | 


navigable for sea-going vessels. Under the power 
| of steam, it is navigated with almost the same fa- 
| cility that it would be, if, instead ofa river, it was 
| 


‘| an arm of the ocean; while its great depth and 


| 
} snags and sawyers at night, and removing them. 
| 


volume of water admit vessels of as great a ton- 
| nage as most of the ports on the coust. Nor is it 
| a sufficient objection to say that its navigation 


|| subjects it to great delay, in consequence of low | 


|| water, orice. Vessels are often delayed in conse- 
quence of adverse winds or calms oft the ports on 
the coast; but that is not a good reason why they 
should not be made ports of entry, and have the 
entrance into them pointed out by light-houses, 
buoys, and beacons. If it were, the harbor at the 
mouth of Columbia river would forever remain 
without these facilities; for vessels have been 
known to lie before it for months, before they 
could enter; and, when they did, they entered with 
great hazard. 


to give my countenance to the ground on which 
the Senator places the power. | regard it as utter- 





| ly untenable and dangerous, as it would enable 

Congress to give any extension it pleased to the 
power. I pass without notice the other grounds 
| on which ‘ places the power “to provide and 


| 
| 
| 1 do not wish to be understood by these remarks 


He says the | 


| on the power to establish ports of entries and col- | 


Nor can it be objected that the Mississippi is not | 
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maintain a navy,’’ as I have already replied to it 
in answer to the Senator from Alabama. 

As to internal improvement—that is, improve- 
ment within a State—I am as much opposed to the 
exercise of the power by this Government as either 
the Senator from Mississippi or Alabama can be. 
I limit the power for which I contend to the great 
highways, common to all the States, and, of course, 
under the control and supervision of no one; to 
their exterior intercourse wito each other, and not 
to the internal intercourse within their separate 
supervision and control. I feel assured that the 
ground on which I rest the power is the only one 
on which effectual resistance can be made to inter- 
nal improvements, properly understood. ‘To un- 
dertake to give a construction to the power which 
would include the seacoast, and exclude its afilux 
to the Mississippi and the Lakes, must end either 
in the entire abandonment of the power to estab- 
lish light-houses, buoys, and beacons, or to give 
unlimited extension to the power of Congress to 
regulate commerce both within and without the 
States. 

| Mr. DAVIS, of Mississippi. The Senator from 
South Carolia has misconstrued the admission 
made by me as to the right to erect light-houses and 
buoys. In addition to that which was referable to 
the navy power, I said there also existed a power 
incident to the regulation of commerce, to construct 
| hight-houses and buoys where necessary to the 

safety of those on whom our regulations were im- 
| posed. By making it a consequence of the laws 
| which require imported goods to be landed at par- 
'| tieular places, it was sufficiently indicated that the 
| works should be connected with the places thus 
prescribed. The reference to the tonnage duties 
| and port charges, as laid in consideration of the 
| harbor facilities furnished, certainly exhibited with 
| sufficient clearness the extent of my admission. 

I believe it was originally the practice to lint ap- 

propriation for a harbor to the amount of port and 
| tonnage duties collected at it. I wish the rule was 
|| now in force. No admission has been made by 
| me which can be furly construed as recognizing 
|| the right fo expend means drawn from the national 
| treasury upon harbors which have no taxable 
\| commerce, and which therefore sapply no funds 
| to the Government. Least of all, can anything 
|| advanced by me be tortured into an admission of 
|| the right to go abroad, from the place for which 
|| the regulation is made, to create a commerce upon 
which the regulation shall operate. 

The Senator selects landing on the upper Mis- 
sissippi and Ohio, and asks if these are not ports 
| of entry, and if vessels cannot go up to them from 
‘| the sea. For the latter question | will refer him 
|, to his recollections of the trip he made from Mem- 
| phis, after the celebrated convention held at that 
|, place, and then inform him that he was ip a very 
deep river when compared to those he would have 
| passed over if he had ascended to the ports of entry’ 
he has named. 

The Senator is certainly oneae the places 
‘| named by him as ports of entry have no foreign 
commerce brought to them in sea vessels; and if 
they had, he could only apply my admission to 
| the landing place, which would not in the least aid 
| his purpose, or their commerce. It will be long 
|| befure | admit as an incident to laws prescribing 
the rules for commerce that the Federal Govern- 
| ment can create channels through which commerce 
may flow, or that an act of Congress can make the 
entrance to a harbor equal the distance from the 
| sea to the landing for river boats on the head 
| branches of our longest rivers. 

If to declare by law a landing on some interior 
river to be a port of entry can confer the power to 
remove all cbhstructions between that landing and 
the sea, what limit have we to the burdens which 
may be imposed upon the industry of the country 
to support the visionary or corrupt schemes which 
theory or selfishness may devise? If, under the 
power to make rules, to enact laws for the govern- 
ment of commerce, we have the right to appropri- 
| ate money to provide for it channels of transporta- 
| tion, who shall discriminate between rivers, and 


| 
} 








| 


| creeks, and canals, and railroads, or who can say 
that from channels it may not be extended to w+ 
| hicles for conveyance? So far as we may constitu- 
| tionally improve our national highways, it must be 

for other purpose than the promotion of commerce; 

and the power must be drawn elsewhere than from 
the right to regulate it. ‘The transportation of 


troops, of supplies, and munitions of war, the 
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transfer of public moneys, the proper discharge of 
the civil functions and military duties of the Fed- 
eral Government, may require the improvement of 
public highways, and under the war power and 
the duty to provide for the common defence, it may 
as far as necessary be done, This is a necessit 
which the settlement of our territory removes. It 
has limitations both of time and of purpose. Not 
80 with the improvements for commerce, which will 
increase with increasing population, and has its 
application to every town and village of the Union. 
The interests of those whom I represent, and my 
own conviction and feelings, unite in resistance to 
a construction than which none was ever adopted 
more latitudinous in its nature, or tending to more 
flagrant abuse. I have admitted that at a place 
where imposts are collected, where tonnage duties 
are paid, where imports are required to be landed, 
an obligation is imposed to point out the safe ap- 
»roach to the place so designated. The mere dec- 
Coden that a certain place shall be a port of entry 
does not fulfill any of the conditions; and if they 
were ali fulfilled, no application could be made of 
my admission to the route over which the vessel 
had passed in its voyage. 

Mr. CALHOUN. When the wind is adverse, 


-the vessel may lay off for weeks without being 


able to enter a harbor. Buoys and beacons are 
necessary to point the way into harbors, and there- 
fore they come under the regulation of commerce; 
and if we can provide these facilities on the sea- 
coast, on what principle is it that we are prohibited 
from providing facilities on our great navigable 
rivers? Sir, 1 hold it to be as clear a power as any 
in the Constitution, demonstrably so, from the 
meaning which the phrase to regulate commerce 
had before the adoption of the Constitution. I 
have examined this subject with great care, and I 
have never examined any question upon which 
I have come to so decided a conclusion. Sir, it is 
monstrous to say that where the interests of so 
many States are concerned, we shall not exercise 
a power which is so clearly defined. How far it 
will extend to the smaller rivers I will not under- 
take to say; but as far as regards the Mississippi 
and the Ohio, the only result of setting up a nar- 
row construction will be to make the power uni- 
versal. You must give it the exercise it was in- 
tended to have originally, or there will be no 
limitation upon it whatever, 

The yeas and nays were then taken on the pas- 
enge of the bill, and it was determined in the af- 
firmative, as follows: 


YE\S—Mezasrs. Allen, Ashley, Atchison, Badger, Bell, 
Benton, Berrien, Breese, Bright, Calhoun, Cameron, Clarke, 
Corwin, Crittenden, Davis of Massachusetts, Davis of Mis- 
sissippi, Dickinson, Dix, Downs, Felch, Foote, Greene, 
Hannegan, Mangum, Miller, Niles, Pearce, Pheips, Spru- 
ance, Underwood, and Upham—3l. 


Georgia, Mason, Moor, and Turney—&. 


PRIVATE BILLS. 

The VICE PRESIDENT announced that the 
Senate would now proceed to the consideration of 
the private bills upon the calendar, in pursuance 
of the order adopted on Friday last, making them 
the special order for to-day and to-morrow, to the 
exclusion of all other business. 

The following bills and joint resolution were 
read the second time and considered as in Com- 
mittee of the Whole; and no amendment being 
made, they were reported to the Senate: 

A bill for the relief of Elizabeth Pistole, widow 
of Charles Pistole, deceased. 

A bill for the relief of Jesse Turner. 

A bill for the relief of the forward officers of the 
late Exploring Expedition. 

A bill for the relief of J. F. Caldwell. 

A bill for the relief of Nathaniel Kuykendall. 

A bill granting a pension to Abigail Garland, 
widow of Jacob Garland, deceased. 

A bill for the relief of Thomas Brownell. 

A bill for the relief of Elizabeth Jones, and the 
other children, if any, of John Carr. 

A bill for the relief of Thompson Hutchinson. 

A bill for the relief of Thomas Douglas, late 
United States attorney for East Florida, 

A bill for the relief of Samuel W. Bell, a native 
of the Cherokee nation. 

A joint resolution for the relief of Jonathan 
Lewis. 

A bill for the relief of Oliver C. Harris. 

A bili to provide for the settlement of the claim 
of Henry Washington, late a deputy surveyor of 
the public lands in Florida. 


| sage of this bill, or of anything 





| as the Jackass frigate. 
NAY™=——Measrs. Bagby, Butler, Hale, Hunter, Johnsov of || 7 


| it will be the last. 


| eleven is enough for my argument. 
| last war with Great Britain, | believe our navy did 





A bill supplementary to an act to authorize the 


_ Ordered, That they be engrossed and read a third 
time. 


Said bills and joint resolution were read a third | 


time, by unanimous consent. 


ive titles be as aforesaid. 


| Secretary of State to liquidate certain claims there- | 
_in mentioned, passed April 18, 1814. 
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A bill for the relief of Reynolds May. 


Ordered, That the Secretary request the concur- | 
rence of the House of Representatives in said bills | 


anid joint resolution. 
The bill for the relief of the legal representatives 
of Captain Jesse D. Elliott, was read the second 


time, and considered as in Committee of the Whole; || 
and no amendment being made, it was reported to || 


the Senate. 


The question being on ordering the bill to be en- || navy isa matter which has nothing to do With the 


grossed and read a third time— 
Mr. HALE. 1 am utterly opposed to the pas- 
like it. You are 
paying the officers of your navy higher salaries 


than officers of the same grade receive in any || 


country on the face of the earth; and it is for the 


| very purpose of enabling them to defray such ex- 
| traordinary expenses as they may be subjected to 


by giving entertainments, and exchanging civilities 


with persons connected with governments abroad, | 


that you give them those high salaries. 


bill to be granted to the heirs of Commodore El- 
liot, is but a small part of what was expended by 
him. 


nary one. He was sent there for the purpose of 
exhibiting the power and strength of this Govern- 
ment. 


rivate fortune. All has been stricken out of the 


ill, however, except the items which relate to the | 


entertainment of the sovereigns. 

Mr. HALE. 1 do not want to say a word about 
the course of Commodore Elliot: | believe the coun- 
try remembers that when he came home he was 
court-martialed. 

Mr. CAMERON. Unjustly. 

Mr. HALE. Well, it may be so; but I believe 
the King of Greece and the Queen of Saxe Co- 


bourg were not the only animals he entertained; for | 


l remember one of the charges against him was, 


that he had so encumbered his vessel with ani- | 


mals—elephants, jackasses, &c.—that she was dis- 
qualified for any service. 
stuck through all the port-holes, and, in fact, his 
ship was familiarly known in the Mediterranean 
I believe the first example 
of voting money for such a purpose as this, was 


| the grant made to Commodore Morgan; and I trust 
Why are such high salaries | 
| granted to our naval officers, unless it is to cover || 
I believe the esti- | 
| mates for the naval service this year amount to || 
| fifteen millions of dollars. 


extraordinary expenditures? 


Severat Senators. Between ten and eleven 


| millions. 


Mr. HALE. I think they will be found to be 
not less than fifleen millions in the aggregate; but 
During the 


not cost us more than four or five millions at the 


| utmost, and it has now got up to eleven millions, 


and is increasing, year by year; and, in addition 


| to this enormous expense, every time there is an 


entertainment given by a naval officer, there must 


He had jackasses’ heads | 


that the remarks of the Senator from New fj 
i 
| 
| 


| can Senate. According to my judgment, the 
| 


Resolved, That they pass, and that their respect- | 
|| directly to our sense of justice. 


___April 14, 


now propose to inquire. But it doe 
me 
shire, though probably not so designed”, 
um sure he would be the last man in the aes 
who would voluntarily inflict injury—are at er 
ted to bring into the consideration of this qacstion 


prejudices which ought never to Sway an Amer; 


8 s€em to 


re Can. 
Ppeals more 


It is said that the expenses of the Americ 
| navy are large. Sir, that furnishes no reason oh 
a sum of money which in justice and right ou i 
to be refunded to Commodore Elliot, or to the. 
| who represent him, should be withheld. 1; - 
expenses of the navy are large, he had nothine . 
do with making them so; he neither created the 
_ navy nor fixed its expenses. The expenses of the 


not be a plainer case, or one which a 


consideration of this question. This gentleman 

was sent out ina first-class ship, not only for the 
_ purpose of adding to the stores of American gq). 
| ence, but for the purpose of exhibiting American 
strength. He visits a certain port, and it is ap. 
nounced to him that a sovereign intends to do him 
the honor to visit his ship. What is he, under 


|| such circumstances, to do? Is he to say, I belons 


It is well known that the purpose for which || 
| he was sent to the Mediterranean was not an ordi- 


The money which he was obliged to spend | 
was disbursed out of his own resources; and the | 
sum was so considerable as seriously to injure his | 





| 
| 
| 
j 





be an appropriation made to meet the expense. | 


and upon that I ask the yeas and nays. 
Mr. BADGER. 


Commodore Elliot is now no more. 


| Sir, L hope the bill will be indefinitely postponed, | 


I am sorry that the Senator | 

| from New Hampshire has thought it necessary to 
oppose this bill, and I regret still more that he has 

_ felt it to be his duty to indulge in the style of re- 

| mark which he has addressed to the Senate on this | 

| occasion. 


While in the service of the country he advanced | 


in his conduct towards those under his command, 


he did anything that was calculated to bring re- 
| proach upon his name, his conduct was subjected 
| to investigation by the pro 
| submitted himself to the punishment awarded by 


r tribunal, and he 


that tribunal, whether justly or unjustly, I do not 


| her interests, and merited her appreeenen- His || 


"memory should at least be entitled to respect. If, | 


to a republic; we know nothing about kings and 
queens; we do not desire the honor of a visit from 


|| you; we want none of your company? La 
Mr. CAMERON. The sum proposed by this i Y ipah ae 


that the Senator from New Hampshire would not 
_ desire him to act in such a manner as this. We! 
_ the royal cortége comes on board, what is he then 
to do? Is he to announce to them that he is a mem. 
ber of the Washingtonian cold-water total-abstj. 
| nence society, and refuse to order refreshments? 

Why, it is preposterous to suppose that either of 
| these sources can be adopted. Whatishe todo? He 

is the representative of his country, and he should 

represent it in a manner that is suitable to its dig- 
| nity; and he does so at an expense to himself of 
fifteen hundred dollars. The Senator says that he 
receives a large salary, and that is sufficient for pur- 
poses of hospitality. So it is for ordinary hospi- 
tality, but not for occasions like these. ‘I think 
we should be wanting in the duty that we owe 
ourselves, if we should refuse to reimburse him 
for - outlay. I hope the bill will not be post. 

ned. 

Mr. PEARCE. The honorable Senator from 
New Hampshire is mistaken in supposing that the 
| case of Commodore Morgan is the only one in 
which an appropriation of this kind has been 
made, 

Mr. HALE. I did not refer to the case of Com- 
modore Morgan as a precedent myself; it was re- 
ferred to by the committee. In regard to the re- 
marks of the Senator from North Carolina, I should 
'have been exceedingly glad if that gentleman, 
| who generally delivers what he has to say with 
so much grace and propriety, had abstained on 
this occasion from what appeared to me to be an 
| unkind slur on temperance societies. 1 should be 
very glad to entertain that honorable Senator in 
| my humble home, but the beverage I should offer 

him, though he might consider it an insult, would 
be the best water the country affords. I think the 
influence of such unkind suggestions as those 
| made by the Senator, are calculated to do vast in- 
| jury toa cause, which I know is dear to his heart. 
Now, in regard to this claim, I look upon it as 
| establishing a dangerous practice. We shall now 
have to commence paying for the entertainments 
| given by our ministers abroad. It is by them that 
| 
| 








the true dignity of the nation is represented, and 
if there is any propriety in the thing at all, they 
are the persons who should give entertainments. 
You will find applications of this kind multiply 
upon your hands. There will be no end or limi- 
tation to it. 
| After some further remarks from Messrs. CAM- 
ERON, BADGER, BERRIEN, WESTCOTT, 
| and others, 
The question was taken by yeas and nays, and 
| resulted as follows : 


YEAS—Messrs. Allen, Ashley, Atchison, Bagby, Berrien, 
Breese, Bright, Calhoun, Clarke, Crittenden, Davis of Mas- 
sachusetts, Davis of Mississippi, Dix, Downs, Felch, Hale, 


| Hunter, Johuson of Georgia, Lewis, Mason, Phelps, Rusk, 


Spruance, Turney, Underwood, Upbam, and Westcott—27- 
NAYS—Messrs. Badger, Benton, Butier, Cameron, Dic 
inson, Foote, Hannegan, Mangum, Miller, Moor, Niles, a0 


| Pearce—12. 


After a late session, the Senate adjourned to Mon- 
day. 
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“HOUSE OF REPRESENTATIVES. 
Sarurpay, -pril 15, 1848. 
The Journal of yesterday was read and approved. | 


Mr. COLLAMER rose and asked leave to re- 
ta bill, but yielded the floor to 
Mr, PALFREY, who asked and obtained leave 
to make a 
PERSONAL EXPLANATION. 

Mr. PALFREY said: Within the last fifteen 
minutes he had seen, for the first time, in the Union 
newspaper of the 13th instant, the report of a dis- 
wssion in Which he was concerned on Tuesday 
ast, and in the course of which his remarks were 
interrupted by the gentleman from Tennessee, {[Mr. 
Jounson,] who asked him aquestion. If the gen- 
eman was correctly reported in the Union, Mr. 
p, wished to say now, that he had not understood 
the gentleman’s question at the time of replying to 
it, He did not say the report was incorrect. He 
supposed , because corroborated by the recollection 
of agentleman of whom he had just made the in- 
quiry, that the gentleman ’s question on ‘Tuesday 
had been correctly reported. [A voice: Read it.] 
No, sir, Mr. P. said, 1 decline reading it. From 
my reply itself, the report of which I believe to be 
substantially correct, it will be seen that I did 
not hear the real question. My object in now 
rising is accomplished by this statement. I will 
not abuse the indulgence of the House in allow- 
ing me to make a personal explanation, by any 
ofensive retort upon the gentleman. Whatever 








offensiveness he intended for me, I can easily for- 
give; and the question whether he adopted an eligi- 
ble way of offering it, is one which | am content 
silently to leave to the decision of men of delicacy 
and honor. 
Mr. JOHNSON having asked and obtained per- 
mission to make a personal explanation, said he 
did not know whether he had heard correctly the 
entire remarks of the gentleman from Massachu- 
setts; but if he had understood him correctly, he 
was prepared to make a proper response. As for 
asking the question with a view to wound the feel- 
ings of the member from Massachusetts, or to 
make any unkind reflection on him or on any 
member of his family, he assured the gentleman 
that such was not his intention or purpose. But 
he asked the question in connection with a partic- 
ular set of remarks which the gentleman from Mas- 
sachusetts made. He understood, and he so saw 
the gentleman was reported, that his remarks were 
to this effect: The gentleman from Massachusetts 
was going on to show, and to prove, that the negro 
race was becoming more and more elevated in 
character; and in proportion as they became ele- 
vated and advanced in society, they became corre- 
spondingly nearer and nearer to the condition of 
equality with the white man. The gentleman from 
Massachusetts went on to enumerate instances of 
remarkable negroes. He said that he had com- 
missioned one learned negro lawyer to be a judge 
in a justice’s court while he was Secretary of State 
of the Commonwealth of Massachusetts. He also 
informed the House that another negro had been 
elected to the Legislature of Massachusetts, but 
that his modesty was so great that he had not 
taken the seat to which he had been elected. And 
in this connection the gentlemen went on and read 
an extract from a letter giving an account, to use 
his own language, of a very intellectual, interest- 
ung,and charming negro boy. Yes; a very charm- 
ing negro boy, who had excelled many white 
students associated with him in a particular insti- 
tution of learning, but who had been called hence 
by an inscrutable Providence. This was the tenor 
of the gentleman’s: remarks if he (Mr. J.) had 
Properly understood him. He also understood 
that gentleman to say, that if that intellectual, in- 
leresting, charming negro boy had lived, he would 
now have been a rival, a companion, and an asso- 
ciate of his own son and of the sun of an honora- 
ble gentleman from South Carolina, in one of the 
most respectable institutions of learning in his 
own State. And he further stated, that if his son 
should have failed or refused to treat that charm- 
ing, Interesting, and intellectual negro boy with 
Proper — and esteem as a companion and as- 
Soctate in his studies, he would have incurred and 
brought down upon him a father’s displeasure. 
These remarks of the gentleman from Massachu- 
Setts made the impression on his mind that this 
charming negro boy was deemed the equal of the 
gcntleman’s son, and that he would be the rival of 
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that gentleman’s son, perhaps his superior, in liter- 
ary attainments. He knew that it was the duty 
of every man who considers himself a gentleman, 
no matter what the complexion of his skin might 
be, to treat all classes of men with civility and 
ete. ed respect. But what was the case submitted 
to the House? The gentleman from Massachu- 
setts was showing the elevation of the negro char- 
acter—he was citing instances of negroes of a 
superior order of intellect—and these were intro- 
duced in connection with a member of the gentle- 
man’s own family, who, the gentleman assured 
the House, would have incurred his father’s dis- 
pleasure if he had not treated with entire respect 
that nteresting and charming negro boy. ‘The | 
question, then, which he (Mr. J.) asked, at the 
tme he thought proper and pertinent. It was not 
asked with the view of making an unkind cut at 
the gentleman from Massachusetts or his family, 
or any member of his family; he asked it to test 
the sincerity of the gentleman, and to see how his 
theory would work in the social life of his own 
family. The question was asked, it must be re- 
-membered, when the gentleman from Massachu- 
setts had made this charming negro boy the equal 
of his own son. Then it was that he asked the gen- | 
tleman from Massachusetts if he should be willing, 
provided such a thing should meet the taste and 
approbation of a member of his family—to wit, his 
own daughter—to give his consent to her being 
given to this intellectual, interesting, and charming | 
negro boy in wedlock as her companion through 
life? Such was the question he asked; and he 
asked it with no view to wound the feelings of the 
gentleman, orto make any unkind reflections upon 
him or his family, but to test the theory of the | 
gentleman by practice. He wished it to be dis- | 
tinctly understood by the House that he had not 
introduced the family of the gentleman from Mas- | 
sachusetts into the debates of this House. He | 
should be as far from doing it as any member on | 
this floor. The gentleman from Massachusetts | 
introduced them himself, and all that he (Mr. J.) | 
desired to do was, to test the sincerity of the gen- | 
tleman in the application and carrying out of his 
theory. He assured the gentleman he had no |, 
other design or purpose in what he had said. 

Mr. PALFREY, (turning and walking back to | 
his seat.) Mr. Speaker, my purpose has been |, 
answered by the simple statement of fact. An 
answer to the gentleman’s present remarks is rising 
to my lips, but I suppress it. 

Mr. JOHNSON said the gentleman from Mas- 
sachusetts was alone answerable for the introduc- 
tion of his family into these debates. 

Mr. ROOT rose and objected to further expla- } 
nations. 

Mr. JOHNSON claimed that he was still in pos- 
session of the floor, which he had not yielded. He 
was interrupted by the gentleman from Massachu- |' 
setts [Mr. Patrrey] as he was going on to say, | 
that after the gentleman from Massachusetts had | 
demonstrated that the negro was equal to his own | 
son, and was worthy to be the companion of a 
member of his family, it did seem to him that the 
gentleman from Massachusetts could not, by giv- 
ing to his question the most latitudjnous construc- 
tion, convert it into an attack on his family. If | 
this intellectual, interesting, and charming negro | 
boy was fit to be the companion of the gentleman’s 
son, he was his equal. How, then, could the ques- | 
tion be unkind towards the gentleman’s family ? 

Mr. CONGER rose to a question of order, and 
inquired if there was not a special rule applicable | 
to personal explanations. He wished the chair tc 
state if there was not a rule which limited personal | 
explanations to ten minutes. 

r. JOHNSON said there was a rule which 
limited them to one hour. 

The SPEAKER was understood to say that: 
such a rule was under the consideration of the 
Committee on Rules, to whom it had been referred, 
to examine into its propriety, but it had not yet— 
been reported to the House. 

Mr. CONGER had understood it otherwise. 

Mr. JOHNSON said, but for these interruptions 
he should have concluded what he had intended 
to say. He would say, in conclusion, that when 
he asked the question, he was well satisfied in his 
own mind, for he was conscious of the gentleman’s 
refined sense of honor, and the acuteness of his | 
observation, that any such association with his | 
family would be repulsive and offensive to him. | 
He did not, he repeated, intend to insult the gen- 
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tleman or his family. He knew the gentleman’s 
theory and his practice must be very different from 
each other, and that his sense of honor, his nice, 
discriminating powers, and the high tone of his 
morality, would forbid and reject every idea of 
reducing such a theory to practice. He had no 
more to say. 

Mr. COLLAMER then claimed the floor, and 
diverted the attention of the House to other busi- 
ness. 


RELIEF OF VOLUNTEERS. 


Mr. COLLAMER asked leave to introduce a 
bill from the Committee on Public Lands. He 
explained briefly the provisions of it. ‘There were 
certain volunteers in the Mexican war who were 
entitled to preémption rights in the Miami reser- 
vation, in the State of Indiana. These lands, 
when brought into market, were held at two dol- 
lars an acre. The bill proposes to give to these 
volunteers the privilege of applying their land scrip 
to the payment for their preémptions to Miami 
lands as though these lands were offered at one 
dollar and a quarter per acre, the same price of 
other public lands. 

No objection being made, the bill, to wit: a bill 
for the relief of those preémption claimants for 
Miami lands in the State of Indiana who by their 
services in the Mexican war are entitled to bounty 
lands, was reported, twice read, ordered to be en- 
grossed, and was then passed. 


TERMINATION OF DEBATE. 


Mr. ROCKWELL, of Connecticut, proposed 
the adoption of a resolution to terminate debate on 
the bill for the relief of the legal representatives of 
Richard W. Meade, in Committee of the Whole 
House, at two o’clock this day. 

Mr. COBB, of Georgia, opposed the resolution, 
There had been evinced yet no disposition to wan- 
der from the merits of the bill in this discussion; 
and there had been intimated a desire on the part 
of many members to postpone the discussion to a 
future day. He moved to lay the resolution on 
the table. 

Mr. ROCKWELL had offered the resolution, 
he said, from no feeling of hostility to the bill, but 
with a view to progress with the business on the 
calendar. 

The question was then taken on the motion of 
Mr. Coss; and, having been decided in the affirm- 
ative, the resolution was laid on the table, 


Mr. ROCKWELL, of Connecticut, moved that 
the House go now into Committee of the Whole 
rivate calendar. 

Mr. SCHENCK suggested that it might be the 


| better course to dispose first of the bills already 


reported from the Committee of the Whole. 

Mr. ROCKWELL acquiesced. 

The SPEAKER then announced the first order 
to be the bill reported from the Committee of the 
Whole on the state of the Union last Saturday, 

| to wit: 

| A joint resolution for the relief J. L. Gillis and 

_ others; the question being on ordering the engross- 

ment. 

| Hereupon a discusssion arose, in which the res- 

| olution was opposed by Mr. SAWYER, and sup- 
orted by Mr. SCHENCK, Mr. EVANS of Mary- 

| land, and Mr. STANTON. 

| And then, after an ineffectual motion to lay on 

the table, the engrossment was ordered, and the 

| joint resolution passed. 


PRIVATE CALENDAR. 
On motion of Mr. ROCKWELL, of Connecti- 
| cut, the House then resolved itself into Committee 
of the Whole, (Mr. Morse, of Louisiana, in the 
| chair,) and resumed the consideration of the bill 
for the relief of the legal representatives of Richard 
| W. Meade, deceased; and, after some time spent 
in the discussion, which was continued thereon by 
Mr. GIDDINGS, Mr. J. R. INGERSOLL, and 
_ Mr. THOMAS, of Tennessee— 
The committee rose and reported no conclusion. 
And the House adjourned. 





PETITIONS, ETC. 


The following memorials and petitions were presented 

under the rule, and referred : 

By Mr. HALL, of New York: The petition of chiefs of 
| different trives of the New York Indians, praying for relief 
| to the survivors of the New York Indians, who emigrated 

west of the Mississippi, and for the representatives and ret- 
| atives of those who have died. ; 
' By Mr. WENTWORTH: The petition of 8. C. Collins 
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via Piumftield to Cass, so as to run via Flag creek and Lyons 
to Chieago 

Ky Mr. LA SERE: The Memorial of Thomas W. Chinn, 
M. Courtney, aad others, securities of Thomas G. Morgan, 
Jate collector of the revenue tor the port of New Orleans, 
praving for relief 

By Mr. MeCLELLAND: The claim of W. H. Brockwa, 
administrator on the estate of Joha and Susana Johnson, late 
of the village of Mackinac, deceased. 

By Mr. TWEEDY: Tue petition of H. Merrill and 100 
others, for the division of the Green Bay land district, in 
Wi conein 

ty Mr. McKAY: The petition of John Plankett, of Fay 
etteville, North Carolina, asking an indemnity for injuries 
siytained from an explosion in the laboratory of the North 
Carolina arsenal. 


HOUSE OF REPRESENTATIVES. 
Monpay, “April 17, 1848. 
The Journal of Saturday was read and approved. 


Mr. CLINGMAN moved to suspend the rules, 
to enable him to offer a resolution. 

Mr. PALFREY inquired what was the order of 
business? 

The SPEAKER replied, the call of the States for 

etitions, 

Mr, PALFREY inquired if a motion to suspend 
the rules was debatable ? 

The SPEAKER replying in the negative— 

Mr. PALFREY took an appeal from this de- 
cision; but finding that he was not privileged to 
debate the appeal, he withdrew it. 

The SPEAKER put the question on the suspen- 
sion of the rules. 

Mr. WENTWORTH. asked if anybody had 
objected to the resolution? Nobody had on his 
side of the House. What was the need, therefore, 
(he asked,) for a motion to suspend? 

The yeas and nays having been asked by Mr. 
PALFREY, but refused by the House, the ques- 


tion was taken by a division, and decided tn the 
affirmative, two-thirds voting therefor. Sotherules | 


were suspended, 
CORRESPONDENCE—GEN. SCOTT, ETC. 
Mr. CuinGman’s resolution was then received; 
and, after certain modifications at the suggestion 
of Mr. COBB, of Georgia, and on Mr. CLING- 
MAN’S own motion, assumed the following form: 
Resolve], That the President be requested, if not, in his 


opinion, incompatible with the public interest, to furnish | 


this House copies of the correspondence between Major 
Geneval Winfield Scott and the Secretary of War during the 
months of Getuber and November of the year 1846; and es- 


pecially copies of any letters or despatches of General Scott | 
bearing date on the 27th of Octoher, the Lath, 16th, and 2Ist | 


ot November, detailing the plan of operations to be formed 
and the mode of conducting the war with Mexico, both with 
referenee to movements from the Gulf coast and from the 
Rie Grande ; and also the replies of the Secretary of War 
thereto, 


Resolved further, That the President be requested, in like | 


mauner, to furnish copies of any correspondence that may 
have taken place recently between General Scott and the 
Secretary of War with reference to the change of com- 
mander-in-chief in Mexico; and all letters reevived from 
General Seou, either directly from him or transmitted by any 
other person, dated prior or subsequent to his suspension 
or romoval from the command of the army in the vicinity of 
Mexico; and also the replies ofthe Secretary of War there- 
to, and all other corre spondence between General Scott and 
the Secretary of War not heretofore communicated to Con 
gress. 

Mr. CLINGMAN demanded the previous ques- 
tion; which was seconded, and, under its opera- 
tion, the resolution was adopted. 

REDUCTION OF DUTIES. 

Mr. C.J. INGERSOLL asked leave to offer a 
resolution. There being objection, Mr. I. moved 
to suspend the rules. ‘Two-thirds voting therefor, 
the motion was agreed to. 

‘he resolution was then moved, and read, as 
follows: 

Resolved, That the Committee of Ways and Means ascer- 
tain, by consultation with the Seeretary of the Treasury and 
otherwise, and report to this House, whether the immediate 
reduction of fitteen of the thirty per cent. ad valorem now 
imposed as duties on French productions imported into the 
United States will not, at this crisis in the French Govern 
ment, afford great and seasouable relief to the distressed in- 
dustry of that country, to which this is se much indebted, 
and also be without disadvantage, if not beneficial, to the 
revenue, Commerce, and general welfare of the United 


States. 

Mr. VINTON moved to amend the resolution 
by striking out all after the words ** Secretary of 
the Treasury,” and inserting * what modifications 
it is necessary to make in the tariff of 1846.”’ 

Mr. HOLMES, of South Carolina, briefly ad- 
vocated the resolution. We were aware (he said) 
that at this time, in this House, there either ex- 
isted, or was professed to exist, the greatest sym- 
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and others, for the extension of mail route 4,317 from Attawa 


| with all those interests which were most important 


pathy for France. If there were sympathy for a 
people struggling to be free, he thought that that 
sympathy had better be shown by overt acts. He 
referred to the story of the Frenchman who was 
present in a company where a poor fellow told his 
tale of misery and distress. ‘ What do you think 
of such a case?” was asked. “ Ah!’ said the 
company, ‘*we are very sorry for him.’’ Said 


. the Frenchman, taking out his money, ‘I sorry 


twenty dollars! How much are you sorry?’’ We 
should not confine ourselves to mere professions of | 
sympathy, but afford some substantial evidences 
of sympathy, by reduction of our duties upon 
their productions. This would not merely relieve 
the French treasury immediately, but would equal- 
ly benefit ours, by swelling the amount of their 
importations—thus increasing our revenues; and 
not only this: so grateful would they be, that 
when a permanent government was established, 
we might expect a greatly enlarged market, in 
consequence of their reduction of the duties for 
our tobacco, cotton, rice, and breadstuffs. Thus, 
at the time that we were manifesting our sympathy 
and generosity to the French, we should ensure 
lnportant benefits to various interests of our own 
country, 

After a word of conversation between Messrs. 
J. R. INGERSOLL and C. J. INGERSOLL— 

Mr. HUDSON said he had no disposition gen- | 
erally to speak in opposition to resolutions of in- 
quiry, more especially as he believed this resolu- 
tion to be harmless in its character; but as some 
remarks had been made on it, he would say a 
word or two, which he would not have done if 
there had been no debate upon it. What he wished 
to say would be strictly applicable to this resolu- 
tion of inquiry. They all knew that the tariff of | 
1542 was met by a popular objection on the other 


side, that it acted on luxuries too favorably. It || 


was said that luxuries ought to bear the highest | 
rate of taxation, and the thousand gewgaws from 
France fell within that description, together with 
I'rench wines. 

Mr. C. J. INGERSOLL interposed to say that 
wines were not comprehended in this resolution, 
the duty on which was forty per cent. 

Mr. HUDSON was glad to hear that his friend 
from Pennsylvania had got his mind off wine, and | 
that the duty was not to ke reduced on that neces- 
sary of life which was consumed by the hardy 
yeomanry of the country. [Laughter.] 

Mr. C. J. INGERSOLL said he did not propose 
to reduce the duty on wine. ‘There was no such 
proposition embraced in his resolution. 

Mr. HUDSON was aware of that, and he was 
glad that it was left out. The resolution now be- 
fore the House related to the thousand and one 
gewgaws of French manufacture. The inquiry 
proposed was, whether we, in consideration or in 
consequence of a certain revolution in France, be- | 
fore the French people have established any gov- 
ernment for themselves, ought now to modify our 
tariff, and thereby say to the French that we will 
receive all their luxuries, including their gewgaws 
and unnecessary articles, free of duty, by way of 
giving encouragement to them in their glorious un-— 
dertaking. Now, he submitted to the House if 
this was a proper subject for a resolution. He 
also asked the Llouse if this was a proper time and 
this a proper way to modify our revenue laws, If 
it was necessary that those laws should undergo 
modification, let the House take up the whole sub- 
ject. Let French wines and gewgaws be consid- 
ered with Pennsylvania iron, which he would 
recommend to the consideration of the mover of 
this resolution, [Mr. C. J. Incersoxt,} together 


to our people. He thought those interests which 
vitally affected the labor of the country should have 
at least as much consideration as French wines and 
French gewgaws. He cared but little whether this 
resolution was adopted or rejected. It was to him 
a matter of perfect indifference. But he wished 
the House to understand this matter, that its mem- 
bers might decide for themselves whether this was | 
a proper time, a proper place, and a proper man- | 
ner, to modify the revenue laws of the country. 
This resolution embraced a subject which vitally | 
concerned the labor of the country, and he pre- 
ferred, if the subject was to be taken up, that it | 
should be taken up together. If it was to be taken | 
up piecemeal, he should give the preference, over || 
the wines and gewgaws of France, to the iron of |; 
Pennsylvania, or some other great interest of this || 
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into their hands, to do with it what they should 
| think proper. 
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country, any one of which was of more 
than the wines and unnecessary ge wyaw 
He repeated he was indifferent as to 
this resolution. He had no feeling on | 
The reasons which influenced gentlemen in «\;, 
ing in such resolutions were best known to tl oh 
selves, but he hoped the House would act 0 
them understandingly. With respect to this aa 
ticular resolution, which proposed to vive a 
gewgaws of French manufacture more consid. . 
ation than the iron of Pennsylvania, and the neces. 
saries of life, and the manufactures of oyr - E 
country, he would only say that it should be 
considered. 

Mr. C. J. INGERSOLL interposed and 8ai 
he merely desired to say that his resolution 2 
simply a resolution of inquiry. It was impossible 
that itcould do any mischief. It was a resolyijon 
of inquiry, submitted to the committee of which 
the honorable gentleman from Ohio (Mr. Vixyoy 
and the gentleman from Massachusetis [Mr, Hyp. 


IMPOrtanes 
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of that committee. He desired to put the subject 


Then, as to the iron about which the gentleman 
from Massachusetts was so anxious, sutler hin 1, 
say that that was what he had in view. He wanied 
to enable France, if possible, to pay for our iron, 
which they now cannot do, unless we take some 
of those gewgaws to which the gentleman fiom 
Massachusetts objected. And, in addition, le 
would afford some aid to the spirit of liberty which 
was aroused in France. 

Mr. HUDSON inquired whether the 15 per 
cent. in the gentleman’s resolution had any refer. 
ence to liberty? 

Mr. C.J. INGERSOLL. Yes. 

Mr. HUDSON. And whether the gentleman 
would impose 15 per cent. for liberty ? 

Mr. C. J. INGERSOLL said by striking 5 
per cent. from 30, we should go much nearer to 
liberty than we had hitherto been. Were there 
any other questions the gentleman desired to ask? 
He was ready to answer any other question the 
gentleman from Massachusetts, or any other gen- 


|Ueman, might wish to put to him. 


Mr. ECKERT inquired what amount of iron 


we now export to France? 


Mr. C. J. INGERSOLL replied none, but we 


| may begin to export iron to France if we give 


France the means to pay for that which we shail 
send there. 
Mr. ECKERT would inquire whether the gen- 


_tleman from Pennsylvania expected or calculated 
| that we could export iron to France until the wages 
| of labor were reduced to the standard of France? 


Mr. C. J. INGERSOLL replied that that was 
one of the greatest humbugs in the world. That, 
it appeared, was to be a standing humbug. His 


resolution was simply a resolution of inquiry, and 
| it had been debated longer than he thought neces- 


sary; he should therefore make a motion that he 
rarely made. He moved the previous question. 
Mr. McLANE moved to amend the resolution 
by striking out all after the word resolved, and 
inserting that the Committee of Ways and Means 


| inquire into the expediency of adopting the follow- 
| Ing joint resolution: 


Resolved, (the Senate concurring,) That from and after 
the 4th day of July, 1548, ali duties now levied by exisung 
laws upon articles imported from the Republic of France, 


t 


the growth and manutacture of said Repubiic, into the Uni- 


| ted States of America, be, and the ‘same are, hereby re- 


vealed : Provided, The duties now levied by the laws ol said 
epublic upon articles the growth and manulaetue ol Wie 
United States imported into the said Republic of France, 


| shall be repeated on or before the aforesaid 4th day of July. 


Mr. BAYLY moved to lay the subject on the 
table. 

The motion was decided in the affirmative, by 
yeas and nays, as follows: 

YEAS—Messrs. Abbott, Adams, Barringer, Barrow, Bay- 


| ly, Blanchard, Bocock, Botts, Boydon, Brady, William G. 


Browa, Charles Brown, Albert G. Brown, Cabell, Chapman, 
Chase, Ciinginan, Williamson R. W. Cobb, Cocke, Collamer, 
Conger, Cranston, Cristield, Dickinson, Dixon, Daer, Gar- 
nett Duncan, Duna, Eckert, Embree, Alexander Evan, Na- 
than Evans, Featherston, Ficklin, Freedley, Fulton, Gayle, 
Gentry, Giddings, Gregory, Hale, James G. Hampton, or 
Hampton, Haralson, Henry, Elias B. Holmes, George >. 
Houston, Hubbard, Hunt, Irvin, Jenkins, Robert W. Joho- 
son, John W. Jones, Kellogg, William T. Lawrence, Siluey 
Lawrence, Lincoln, Lord, Lumpkin, McClelland, eCler- 
nand, McDowell, McKay, Job Mann, Horace Mann, Marsh, 
Marvin, Morehead, Murphy, Peck, Petrie, Peyton, Pie'p-, 
Rhett, Richardson, Rockhill, Julius Rockwell, Roman, Rum- 
sey, st. John, Sawyer, Shepperd, Sherrill, Silvester, Sup 








i 17, 


POrtanep 
; ran e. 
e fate of 
SUjecy 
1 throw. 
lo them. 
CL Uno) 
his par. 
e tO the 
ONSid "i 
€ Néceg. 
Ur own 

€ Wel) 


nd said 
On Was 
HORSIUle 
Olution 
" Which 
‘INToN] 
r, Hy D- 
Majority 
Subj, ct 


Should 


itlemay 
him to 
Wahied 
ir Iron, 
e Some 
n from 
On, he 
; Which 


15 per 
y refer. 


tleman 


ing 15 
arer to 
2 there 
0 ask? 
on the 
t gen- 


f iron 


ut we 
e give 
» Shall 


e gen- 
ulated 
wages 
nce? 
t was 
That, 
His 
r, and 
leces- 
at he 
ion. 
ulion 
, and 
leans 
llow- 


after 
isung 
ance, 

Un- 
vy re- 
4 said 
ob ie 
rAanCce, 


July. 
1 the 


2, by 


Bay- 
im G. 
nan, 
amer, 
Gar- 
le Na- 
rayle, 
loses 
ze 8. 
John- 
luey 
Cler- 
jarsh, 
1eips, 
Ruin- 
siup- 


1848. 


. sims, Caleb B. Smith, Truman Sinith, Starkweather, 
trons, Andrew Stewart, Charles E. Stuart, Strom, 
ane Thibodeaux, Thomas, Richard W. Thompson, Ven- 
able, White, and Wilson—9¥. 

VAYS—Messers. Ashimun, Atkinson, Beale, Bedinger, 
' yghatn, Birdsall, Bowlin, Boyd, Bridges, Brodhead, Buck- 
= Burt, Canby, Cathcart, Franklin Clark, Beverly L.Clark, 
Howell Cobb, Collins, Crowell, Crozier, Cummins, Daniel, 
pickey, Daniel Duncan, Edwards, Faran, Farrelly, Flour- 

ic, French, Fries, Gaines, Green, Willard P. Hall, Nathan 
k tall, Hammons, Henley, Hill, Hilliard, Isaac E. Holines, 

gqadson, - 
Ho Johnson, George W. Jones, Kaufinan, Kennon, Daniel 
? King, Leffler, Ligon, Maclay, Mclivaine, McLane, Meade, 
yuiler, Morris, Nelson, Palfrey, Peaslee, Pollock, Preston, 
putnam, Riehey, Robinson, John A. Rockwell, Root, Rebert 
gqith, Stanton, Tallmadge, Taylor, Jacob Thompson, Wil- 
i um ‘Thompson, ‘Thurston, Tompkins, Toombs, Tuck, Tur- 
yer, Van Dyke, Vinton, Warren, Wentworth, Wick, Wiley, 
and Wooodward—85. 


So the subject was laid on the table. 
SUSPENSION OF GENERAL SCOTT. 


Inge, Charles J. Ingersoll, Iverson, Jameson, An- | 


Mr. BOTTS moved to suspend the rules, to ! 


enable him to offer the following resolutions: 


Resolved, That the President be requested to intorm this 
House Whether Major General Winfield Scott, commander- 
iychiet of the United States forces in Mexico, has been 
rested or suspended from command; and it suspended 
frou duty and the exercise of his responsible functions, that 
ve President be further requested to inform this House 


whether such suspension was occasioned by any breach of || 


orders, Violation or neglect of duty, or for powers assumed 
y said commander in conducting the war with Mexico; 
and if so, to state the nature of such breach of orders, viola- 
tion or negleet of duty, or assumption of power, or what 
otuer high military offence has been imputed to the said 
commander-in-clief, and which, in the opinion of the Presi- 
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on the Speaker’s table be taken up, for the pur- 
pose of referring them. 

The motion was decided by yeas and nays— 
yeas 97, nays 85. “Two-thirds not voting in the 
affirmative, the rules were not suspended. 

Mr. VINTON moved to suspend the rules, to 

enable him to offera resolution making the several 
appropriation bills for the year ending June 30, 
1849—viz: for the payment of revolutionary and 
other pensions, for the payment of navy pensions, 
appropriations for the naval service, for fortifica- 
tions, for civil and diplomatic expenses of the 
Government—the special order of the day for Wed- 
nesday next, at one o'clock, p. m., and so to con- 
tinue at the same hour of the day for every day 
thereafter, except Fridays and Saturdays, until 
finally disposed of. 
_ Mr. McKAY requested Mr. Vinton to include 
in the resolution the bill regulating the appoint- 
ment of clerks in the Executive departments, and 
for other purposes. 

Mr. VINTON assenting to the request of Mr. 
McKay, the resolution was modified accordingly. 

The motion to suspend the rules was agreed to, 
and the resolution was received, 

Mr. FICKLIN moved to amend the resolution 
by including the bill to establish the Territorial 
Government of Oregon. 

Mr. BOYD suggested to Mr. Fick to include 


_ the ten-regiment bill in his amendment. 


dent, rendered it necessary or expedient at such a conjunc. || 
ure of wffairs, in time of active operations, in the heart of | 


the enemy’s country, after a campaign among the most bril- 
jjant and successful recorded on the page of history, to de- 
prive the republic of the eminent and invaluable services of 
Major General Scott, to whom the representatives of the 
people have unanimously voted their thanks with a medal, 
éasa testimony of the high sense entertained by Congress 


| 


of his valor, skill, and judicious conduct, in the memorable 


campaign of 1847.7? 
Resolved, hat the President be requested to cause to be 


furnished to this House a copy of the charges and specifica- | 


tons (if any) whieh have been filed against Brevet Major 
General Worth by Major General Scott, and by him traas- 
mitted to the Secretary of War, for trial, by general court- 
wartial; and that the President be further requested to 


inform this House whether he has disallowed the charges | 


preferred by the commandar-in-ehief agaiust a subordinate 
officer under his command, or whether he has appointed a 
general court-martial for the trial of the said Brevet Major 
General Worth, in accordance with the provisions and re- 


quirements of the law, which in such cases declares, * that | 


‘whenever a general officer commanding an army, or a 


‘colonel commanding a department shall be the aceuser or || 


‘prosecutor of any officer of the army, the general court- 


‘martial for the trial of such officer shall be appointed by the | 


‘President of the United States;” and, if not, what good 
reason existed for disregarding the charges of Major General 
Scott, the superior, against Brevet Major General Worth, 
the inferior officer, While Major General Scott is brought 
before a court of inquiry in Mexico upon the charges pre- 
ferred by said Brevet Major General Worth against his com- 
mander-in-chief, General Scott. 


The question on the motion to suspend the rules 
was put, and decided as follows: 


YEAS—Messrs. Abbot, Adams, Ashmun, Barringer, Bar- 
row, Blanchard, Botts, Boydon, Brady, Buckner, Cabell, 
Catheart, Chapman, Clingman, Cocke, Collamer, Couger, 
Cranston, Crisfield, Crowell, Crozier, Dickey, Duer, Daniel 
Duncan, Garnett Dunean, Dunn, Eckert, Edwards, Embree, 
Alexander Evans, Nathan” Evans, Farrelly, Featherston, 
Ficklin, Flournoy, Freedley, French, Gaines, Gayle, Gen- 


uy, Giddings, Gott, Gregory, Hale, Willard P. Hall, Nathan | 


K. Hall, James G. Hampton, Moses Hampton, Haskell, 


Henley, Henry, Hilliard, Elias B. Holmes, Hubbard. Had- | 


son, Hunt, Inge, Joseph R. Ingersoll, Irvin, John W. Jones, 


Kaufman, Kellogg, Thomas B. King, Daniel P. King, Wil- | 


Mr. FICKLIN expressed his willingness to do 
so, if it was in order. 

The point was raised that the last named bill, 
now lying on the Speaker’s table, and never hav- 
ing been once read, could not be considered within 
the power of the House in such a manner as to 


| justify its being included in this motion for a spe- 


cial order. 
Mr. BOYD said the bill was certainly within the 


power of the House, as it had been received from 
| the Senate, and could be taken up whenever a com- 


petent ne ag of the House saw fit. 

The SPEAKER, upon reflection, decided that 
the proposition would be in order, and stated that 
it would require a vote of two-thirds to pass the 
resolution, though amendments could be carried 
by a majority. 

Mr. FICKLIN thereupon modified his amend- 
ment so as to include the Oregon bill and the ten- 
regiment bill. 

After several inquiries and suggestions from 
various members, 

Mr. COLLAMER moved the previous ques- 
tion, which was seconded, and the main question 
ordered to be put. 

The question on Mr. Fickiin’s amendment was 
divided, and taken on each bill separately. 

The question on the first branch was put, viz: 
to embrace the bill to establish the*Territorial Gov- 
ernment of Oregon in the resolution, and it was 
agreed to. 

The question on the second branch of Mr. 


| Fickiin’s amendment, viz: to include also the bill 


from the Senate to provide an additional military 


| force, and for other purposes, was then put, and 


lan T. Lawrence, Lincoln, Mcilvaine, Horace Mann, || 


Marsh, Marvin, Morehead, Morris, Nelson, Newall, Pollock, | 


Preston, Putnam, Robinson, Rockhill, John A. Rockwell, | 
Roman, Root, Rumsey, St. John, Shepperd, Sherrill, Silves- 


ter, Caleb B. Smith, Traman Simith, Stanton, Stephens, 


Richard W. Thompson, John B. Thompson, Tompkins, 


oe hag Van Dyke, Vinton, Wentworth, White, and 
Hson—107, 


NAYS—Messrs. Beale, Bedinger, Bingham, Birdsall, Bo- | 


ock, Bowlin, Boyd, Bridges, Brodhead, William G. Brown, 
Charles Brown, Albert G. Brown, Burt, Chase, Franklin 
Clark, Beverly L. Clark, Howell Cobb, Williamson R. W. 
Cobb, Collins, Cummins, Dickinson, Fries, Fuiton, Green, 
Haralson, Hill, George 8. Houston, Charles J. Ingersoll, 


J 


Richardson, Richey, Sawyer, Sims, Robert Smith, Stark- 
weather, Charles E. Sturt, Strong, Thomas, James Thomp- 
80n, Jacob Thompson, William Thompson, Thurston, Tur- 
ner, Venable, Wick, Wiley, and Woodward—74. 

Two-thirds not voting in the affirmative, the 
Motion to suspend the rules was not agreed to; so 
the resolution was not received. 


THE APPROPRIATION BILLS. 
Mr. BOYD moved that the Senate bills lying 


Iverson, Jameson, Jenkins, Andrew Johnson, Robert W. | 
inson, George W. Jones, Kennon, Sidney Lawrence, | 
Letier, Lord, Lumpkin, Maclay, McClelland, McClernand, | 
McDowell, McKay, MeLane, Job Mann, Meade, Miller, | 
Morse, Murphy, Peaslee, Peck, Petrie Peyton, Phelps, | 


' 
} 


} 
| 


decided as follows: 


YEAS—Messrs. Atkinson, Bayly, Beale, Bedinger, Bing- 


ham, Birdsall, Bocock, Bowlin, Boyd, Bridges, Brodhead, 
William G. Brown, Charies Brown, Albert G. Brown, Burt, 
Catheart, Chase, Franklin Clark, Beverly L. Clark, Howell 
Cobb, Williamson R. W. Cobb, Collins, Cummins, Daniel, 
Dickinson, Dunn, Faran, Featherston, Ficklin, French, 
Fries, Fulton, Gaines, Green, Willard P. Hail, Hanmons, 
Haralson, Henley, Hill, George 8. Houston, Inge, Chas. J. 


: 5 : | Ingersoll, Jackson, Jameson, Jenkins, Andrew Jolinson, R. 
Andrew Stewart, Strohm, Tallmadge, Taylor, Thibodeaux, || yr / , f , ; 


W. Johnson, G. W. Jones, Kaufman, Kennon, La Sére, Sid- 
ney Lawrence, Leffler, Ligon, Lincoin, Lumpkin, Maclay, 
McClelland, McCleraand, McDowell, McKay, McLane, Job 
Mann, Meade, Miller, Morris, Morse, Murphy, Peasice, 


Peck, Petrie, Pettit, Peyton, Pielps, Rhett, Richardson, | 


Richey, Robinson, Rockhill, Sawyer, Simpson, Sims, Robert 
Smith, Stanton, Starkweather, Charles E. Stuart, Strong, 
Thomas, James Thompson, Jacob Thompson, William 


| Thompson, Thurston, Turner, Venable, Wentworth, Wick, ° 
| Wiley, and Woodward—97. 


NAYS—Messrs. Abbott, Adams, Ashmun, Barringer, Bar- 
row, Belcher, Blanchard, Botts, Boydon, Brady, Buckner, 
Cabell, Chapman, Clingman, Cocke, Cotlamer, Conger, 
Cranston, Crisfield, Crowell, Crozier, Dickey, Duer, Daniel 
Dunean, Garnett Duncan, Eckert, Edwards, Embree, Atex- 
ander Evans, Nathan Evans, Farrelly, Flournoy, Freedley, 
Gayle, Gentry, Giddings, Gott, Gregory, Hale, Nathan K. 
Hall, James G. Hampton, Moses Hampton, Henry, Hilliard, 
Elias B. Holmes, Hubbard, Hudson, Hunt, Jos. R. Ingersoll, 
John W. Jones, Kellogg, Thomas B. King, Daniel P. King, 
Wma. T. Lawrence, Mcilvaine, Horace Mann, Marsh, Mar- 


| vin, Morehead, Nelson, Newall, Palfrey, Pendleton, Preston, 


Putnam, Julius Rockwell, John A. Rockwell, Roman, Root, 
Rumsey, St. John, Shepperd, Sherrill, Silvester, Caleb B. 
Smith, Truman Smith, Svephens, Andrew Stewart, Strohm, 
Taylor, Thibodeaux, Richard W. Thompson, J. B. Thomp- 
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son, Tompkins, Toombs, Tuck, Vinton, Warren, White, 
' and Wilson—92. 

So the amendment of Mr. Fickuin was agreed 
to. 

The question recurred on agreeing to the resolu- 
tion, and it was decided by yeas and nays: Yeas 
74, nays 101. So two-thirds not voting in the 
aflirmative, the resolution was not agreed to. 
REVISION OF THE LAWS OF THE U. STATES. 

Mr. McKAY offered the following resoluuon, 
which was received, read, and agreed to: 

Resolved, That the Committee on the Judiciary be instruct- 


ed to inquire into the expediency of providing tor the colla- 
tion, digest, and revision of the public laws of the United 


——————;-—--- eee 


| States now in force, and including those which may be en 


acted by the present Congress ; that, in doing this, the differ- 
ent acts and parts of acts which form sinularity of subject 
ought to be so arranged and cousolidated, be collected and 
reduced into one, distributing the same under such tiles, 
divisions, and sections as may be proper, omitting all such 
acts and parts of acts, before passed, as shall either have 
expired by their own limitation, become obsolete, or been 
repealed; inserting in the body of the revised statutes such 
new provisions as may be proper and judicious; and that 
said revision be completed, in every other respect, in sneh 
manner as shall seem most usetul and proper to render said 
statutes more plain and easily to be understood. 
HARBORS AND RIVERS. 

Mr. HUNT moved to suspend the rules to en- 
able him to offer a resolution making bills 1638, 
169, and 176, for the improvement of certain har- 
bors and rivers, the special order of the day for 
Tuesday, May 8, so to continue until finally dis- 
posed of. 

The question was decided by yeas and nays— 
yeas 95, nays 71. Two-thirds not voting in the 
affirmative, the rules were not suspended. 

AMENDING RULES. 
Mr. WENTWORTH moved to suspend the 
rules to enable him to move a resolution instruct- 
| ing the Committee on Rules to inquire into the 
Be — enone | of rescinding the 135th rule of the 
| House. Disagreed to. 
HEMP FOR THE NAVY. 
| Mr. KING, of Georgia, moved to suspend the 
rules for the purpose of taking up the joint reso- 
lution of the Senate authorizing the purchase of 
hemp for the use of the navy. 
Pending which motion, the House adjourned. 








IN SENATE. 
Monpay, -4pril 17, 1848. 

Mr. RUSK presented resolutions of the Legis- 
lature of Texas, in relation to having a law passed 
by Congress extending the jurisdiction of Texas 
| over one-half the waters of the Sabine Lake, Sa- 

bine Pass, and Sabine river, up to the 32d degree 

of north latitude, which was ordered to be printed; 
and in favor of an act of Congress concerning mil- 
itary posts on the frontier, so as to extend a chain 
of military posts in advance of the settlements 
between Red river and the Rio Grande, and to be 
removed from time to time as the settlements ad- 
vance; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. DIX presented a petition from Dennis Har- 
ris, merchant, of New York, asking for a return 
of duties on sugar destroyed by fire in the city of 
New York, while yet subject to exportation; which 
was referred to the Committee on Finance. 

Mr. ALLEN presented a petition from citizens 
of Mercer county, Ohio, asking that all persons 
promoted from the ranks during the war with 
Mexico, shall be entitled to their bounty land, as 
if they had been discharged; which was referred 
to the Committee on Military Affairs. 

Also, several memorials relating to such changes 
in the post office system as will admit papers to be 
sent free of postage to all places within thirty miles 
of the place of publication; which were referred to 
the Committee on the Post Office and Post Roads 

Also, resolutions of the Legislature of Ohio, in 
favor of constructing a road from Lake Michigan 
to the Pacific; and memorials from Wadsworth, 
Ohio, and from Summit county, Ohio, numerously 
signed, in favor of the same; which were laid on 
the table, and ordered to be printed. 
| Mr. DOWNS presented a memorial from Thos. 


|| W. Chinn and other sureties of a late collector 


_ of the port of New Orleans, asking to be released 
| from a certain judgment obtained against them; 
'} which was referred to the Committee on Claims, 
| and ordered to be printed. 
| Mr. CAMERON presented twenty memorials, 


' 


|| signed by some thousands of citizens of Pennsy!- 
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vania, complaining of the monopoly of the Cam- 
den and Amboy Railroad and the Delaware and 
Raritan Canal Company, and the exorbitant charges 


exacted for carrying passengers and freight be- | 
tween Philadelphia and New York, and of the | 
unconstitutional imposition by the State of New | 


Jersey of a tax on persons and property entering 
and departing from that State, oad asking as a 
remedy, that Congress will authorize a post route 
through the State of New Jersey, that citizens of 
all States may pass without unjust charge. These 
memorials were referred to the Committee on the 
Post Office and Post Roads. 

Mr. RUSK presented a petition from John Bald- 


win, asking remuneration for losses sustained under | 
a contract for supplying pork to the navy; which | 


was referred to the Committee on Claims. 

Mr. WESTCOTT presented a petition from 
John Campbell & Co., of Pensacola, asking pay- 
ment for subsistence furnished troops in the service 
of the United States in 1847; which was referred to 
the Committee on Military Affairs. 

Mr. PHELPS presented two memorials in favor 
of the purchase of Mount Vernon by the General 
Government, 

Mr. BADGER presented memorials from numer- 


ous citizens of the United States, for the purchase 
of Mount Vernon. 


Mr. CASS presented a memorial from citizens, | 


for the purchase of Mount Vernon. 


All these memorials were referred to the Com- 
mittee on Miluary Affairs. 


Mr. JOHNSON of Maryland presented a peti- | 


tion from the heirs of Colonel Truman Cross, ask- 
ing to be allowed compensation for extra official 
services rendered by deceased; which was referred 
to the Committee on Military Affairs. 


Also, from James Birkhead and others, United | 
States citizens resident at Rio Janeiro, and ship- | 


masters and others trading to Brazil, asking that 
the system of reciprocal duties may be abandoned, 


or at least limited to a direct trade with the coun- | 
tries in which they may be made, and showing the | 
injurious eflect of the present policy upon the ship- || 
ping and other interests of the United States; which | 


was referred to the Committee on Commerce. 
Also, from John F. Weishampel and others, ask- 


ing that the bill before the Senate for the appoint- | 
ment of examiners may be speedily passed, in || 


order that the business ef the office may be expe- 
dited; which was referred to the Committee on 
Patents and the Patent Office. 


REPORTS FROM COMMITTEES. 


Mr. DAVIS, of Massachusetts, from the Com- | 


mittee on Patents, reported a bill authorizing the 
renewal of the patent for the benefit of the widow 
ant! heirs-at-law of Timothy P. Anderson, deceased ; 
which was read a first time. 


Also, from the same committee, the bill to amend || 
an act entitled An act to promote the progress of | 


the useful arts, and to repeal all acts and parts of 


acts heretofore made for that purpose,’’ approved 


July 4, 1846, without amendment. 


Mr. BREESE, from the Committee on Public 
Lands, reported House bill for the relief of Thomas 
Scott, without amendment. 


Also, from the same committee, the bill for at- | 


taching a portion of the northwestern land district, 
Louisiana, to the district north of the Red river, 
Louisiana. 


Mr. UNDERWOOD, from the Committee on | 


Public Lands, asked to be discharged from the 
further consideration of the petition of Isaac W. 
Taylor and other representatives of Jacques Cla- 


morgan, and that it be referred to the Committee 
on the Judiciary. 


CALIFORNIA CLAIMS. 


On motion of Mr. BADGER, the Senate pro- 


ceeded to the consideration of the bill relating to 
California claims, the question pending being to 
recommit the bill with instructions, 


Mr. BADGER suggested to the Senator from | 


Virginia, to modify his motion to recommit, by 
the omission of the instructions, so as to leave the 
committee a discretion to put the clause in the bill 
into such a shape as would meet the acquiescence of 
the Senate. 

Mr. MASON replied that he had received a 
similar suggestion from other friends; and that he 
would, therefore, withdraw so much of his amend- 
ment as related to instructions to the committee. 

The motion to recommit was then agreed to. 


| interests great 


SUPREME COURT. 
The Senate then proceeded to the special order, | 
|| being the bill supplemental to anactentitled **Anact | 
| concerning the Supreme Courtof the United States,” | 
approved 17th July, 1844. 

Phe question being on the passage of the bill— 
Mr. ASHLEY said he regretted the necessity | 
of troubling the Senate again on this bill. But the 
more he reflected on it, the more he was convinced | 
of its evil tendency. He objected to all special | 
legislation. The four Senators who advocated | 
this bill when last before the Senate, did it on the 


| 
| 
| 
| 


tion of the state of the docket. It was represented | 


| that there were 163 cases depending before the || 
| Supreme Court. Of the 163 cases, there were 


twenty-two in which the United States is a par- 

ty, yet there was no complaint from the Govern- | 
_ment, or any officer belonging to it. There have | 
been no complaints from this quarter, as there 


| would have been had any cause existed. North 


| Carolina, South Carolina, and Texas, have no case 
before the court. Five States—Connecticut, Ver- 
mont, New Jersey, Delaware, and Indiana—have 
each one case. ‘Three States—New Hampshire, | 
‘Tennessee, and [owa—have each two cases. Five | 
| States—Rhode Island, Virginia, Arkansas, Michi- | 
gan, and the Territory of Wisconsin—have each 
three cases. Three States—Georgia, Alabama, and 
I'lorida—have each four cases. Missouri has five 
cases, and Kentucky six. Maine, Massachusetts, 
Vhio, and Illinois, have each seven cases. Penn- | 
sylvania hasten cases; the District of Columbia has 
eleven; New York fourteen; Louisiana and Missis- | 
sippi nineteen, Yetfrom all these there had been no | 
complaint of delay. He went onto show that many | 
of these cases were important cases, to which the 
_ United States is a party; and that if this bill should | 
pass, and the Supreme Court should meet in May, 
as there is no Attorney General of the United States | 
now, it was impossible for the United States to be 
prepared to go into court with these cases. 
He then dwelt on the inconveniences which would 
result from this relief of the Supreme judges from | 
_ circuit duties, some of which he understood to be | 
admitted, and others he pointed out. He went 
into details of the business before the circuit and 
district courts, in which the United States occu- 


|| pied the position of a party. The Government 


eases made up a total of 664, yet the individual 
ly outweighed these. All these cases | 

would be left at the disposal of an incompetent | 

tribunal, if the Supreme judge was to be relieved | 

| of a portion of the circuit duties. There were 
twenty-four States entitled to be heard on the sub- 

ject, and they would never be pursuaded to give 
their assent. The effect would necessarily be to 


| instead of 163 cases at the beginning of the next | 


session, there would probably be from 300 to 400. || 


He stated that the amount of business in the cir- 
cuit and district courts was enormous, yet the dis- 
trict judges did not, in some States, sit ten days | 


| rate at which business was done at th 





throughout the year. There was no confidence || 


in the decisions of these district judges. Some of |, 


| these judges had been in office above forty years, 
most of them more than twenty, and had become 
rusty and indolent. 

| He thought there was no occasion to pass this 
bill for the purpose of relieving the judges of the 
Supreme Court, because the judges had it in their 
power to relieve themselves whenever the burden 
has become too onerous for them. He looked on | 
the bill as a broad step towards the centralization 
of all judicial power in this city. | He exculpated 
the advocates of the bill from any such design, but 


tie intended to move to amend the bill by substi- | 


become necessary to dispense with their attend 
on cireuit duties altogether, or to appoint a p 
tribunal to dispose of the central business at Wan 
ington. He calculated that it would require, at the 
€ late term 
about 326 days to get through the unsettled cases 
on hand. he business, therefore, could not be 


once 


| completed before May, 1849. He designated th. 


business of the judge of the Supreme Court as very 
limited, so far as regards personal, physical alo; 
Itis by the agency of counsel that the materials fo, 


'| judgment are collected, digested, and arranged, ang 
| ground that the bill was intended for a special and | 
_ temporary purpose. He went into an examina- || 


laid before the judge, so that nothing remains but 
to make up the decision. And here sit nine fy\j. 
grown men, in solemn deliberation, as if decidino 
matters of the most awful importance. Oh ! what 
anamountof humbug there isin the world! These 
venerable gentlemen came to the Capitol at eleven 
o’clock every morning, except on Saturday, when 
they take some relief from their labors; and je 
thought it not becoming in this Senate to extend 


| the time for them to sit here and enjoy the dignity 
| . hs =o 
| of indolence. He thought the one-hour rule adop:. 
| ed in the House might be usefully introduced inty 
the Supreme Court, where it had become much 


more the practice of discussing what the law ought 
to be than what the lawis. He believed the effec, 
of this bill would be the destruction of the court, 

Mr. CRITTENDEN made a reply to the ob. 
jections which had been made to the bill, which 
he regarded as being entirely untenable. He dis. 


| avowed any object but to get the arrearages of 


business disposed of. 
Mr. BUTLER defended the judges of the Sv. 
— Court from the aspersions cast upon them 
y the Senator from Ohio. He said it was easy to 
array a tribunal in aristocratical costume, and then 


| assail it for popular effect. He charged any fall- 


ing off which may have taken place in the charae- 
ter of the court to the practice of selecting noisy 
politicians, instead of able lawyers, for seats on 


'the bench. And it ill became the friends of this 
| system to come forward now, and to denounce 


those whose nominations had been confirmed by 
their votes. Ifthe judges were negligent of their 
duty, the proper course was by impeachment, and 
not by insinuation to condemn them. 

Mr. ALLEN made some remarks, in reply to the 
Senator from South Carolina. He admitted the 
evil of selecting judges from among political parti- 
sans, and asserted that, where the people had exer- 
cised themselves the right to elect, they had always 
chosen much more able men than the President 
ever had selected, or ever would select. All that 
is valuable in our system of civil law had been de- 


| rived, originally, from the Roman civil law, which 
'| was laid down by judges annually elected by the 
|| Roman people. The wisdom of the people had been 
swell the docket of the Supreme Court; so that, || 


evinced in the election of our Presidents. During 
the last sixty years, we have had more wisdom, 
intelligence, and virtue, in our Executive chair, 


| than can be found on any throne in Europe for the 


last six centuries. 
Mr. FOOTE referred to a printed argument which 
had been laid on the tables of Senators, carefully, 
elaborately prepared, to show the necessity of pass- 
ing.this bill. In this argument, the author has taken 


| the ground that this measure, although eo nomine 
| a temporary measure, ought to be permanent, be- 


cause the interference of the Supreme Court in cit- 


| cuit duties is unconstitutional. He read an extract 


from the work, the author of which was to him 


_unknown. He stated that, Fee 9 apprehensions 
i 


as this extract had created in his mind, he had been 
induced to change his original purpose of voting 


for the bill. He complimented the Senator from 


tuting the bill pending before the House of Rep- || 


resentatives; but as that bill was too long to be | 
adupted at once, he would desire to recommit the 
bill for the purpose of adopting anew system. He 
concluded with moving the amendment, stating that 
there could not be a more favorable time for pre- 
paring a system, as there would be no pressing | 
business before the expiration of a month or two, 
when the result of the treaty with Mexico might | 
be expected. 

Mr. ALLEN thought that the Supreme Court 


| Ohio for the eloquence with which he had exp 
| such was the inevitable tendency of the measure. || 


his opposition to the bill. He stated the manner 
in which the system of electing the judges by the 
people was introduced in Mississippi, and the ad- 


_ vantages which have resulted from it, which had 
| been so evident as to have convinced some of the 
most able of those who at first opposed it. He 


1 


| 


| believed the tribes of Israel, who constituted a pure 


democracy, elected their judges. He vindica 
this mode, and expressed his warm hope that ~ 
appointment of judges for life—that last relic 
aristocratical and monarchical institutions—wou 


|| Soon be expunged from our practice. 
| 


Mr. JOHNSON, of Maryland, obtained the 


could reduce the number of cases, if it thought fit, || floor, and 


without further legislation, And the only reason | 
he could discover for their not doing so was, that | 
' they desired to see cases accumulate, until it would 


The Senate adjourned.* 


*A full report of the debate this day, on the Supreme 
Court Bill, will be published in the Appendix. 
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